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The Honorable Joanne M. S. Brown 
Legislative Secretary 
I Mina'Bente Sais na Liheslaturan G u h n  
Twenty-Sixth Guam Legislature 
Suite 200 
130 Aspinal Street 
HagStiia, Guam 96910 

AcKNOW LEDGFlENT RECEIPT 

Received BY 

Dear l~gislative Secretary Brown: 

Enclosed please fmd Substitute Bill No. 022 (COR) entitled: "AN ACT TO ADD $$3(i) AND 
3(j); TO AMEND 55 AND TO REPEAL $8, ALL OF P.L. NO. 24-37; AND TO ADD $51- 
104(18), 1-104(19), 1-104(20) AND 4-104; TO REPEAL AND REENACT $2-103 AND 
CHAFER 3 OF 52; TO AMEND $54-101, 4-103.2, 5-101, 5-102, 5-103, 5-104, 5-106.1, 5- 
107.1, AND 5-109 OF $2; TO REPEAL CHAPTER 6 OF $2 AND 594 AND 5, ALI, OF P.L. 
NO. 24-294, RELATIVE TO AUTHORIZING GWA TO UTILIZE THE "BUILD-OPERATE- 
TRANSFER" PROCEDURE" which I have signed into law as Public Law No. 26-14. 

Thank you for the interest and involvement expressed by i Liheslatura G&an. the Guam 
Legislature, in improving and upgrading the infrastructure of the waterworks system on our 
island. By way of compromise between the Executive and Legislative branches, this legislation is 
now signed, and the involvement of i Liheslatura Gu&han is welcome in improving our water and 
wastewater operations and infrastructure. The willingness on the part of the legislative body to 
directly involve itself in the budget process of this autonomous agency now places the 
responsibility for the needs of the agency where funding can he addressed. This responsibility is 
now removed from the Executive Brarch Daily operations and future planning of the agency will 
now be addressed by the LegisIative Branch. Please note some concerns below for consideration 
in making amendments in future legislation. 

The following are some of the changes in the prior Build-Operate-Transfer law that is on the 
books. The daily operations of the agency are now included within the listing of priority projects 
of the agency. This implies that i Li i la tura  Gu&han considers the daily operational activities of 
the waterworks system to be as important as future projects. I agree. 
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This legislation also increases the amount of public notice that is given to advertise for any 
potential developers to upgrade our water and sewer inflastructure. I also agree that wide notice 
should be given in order to obtain interest from as many potential developers as possible. 

This legislation repeals the ability of the Guam Waterworks Authority to enter into any 
negotiations with potential developers prior to the issuance of requests for proposals. This may 
mean that the agency will be limited to accepting the lowest bid without adequate communication 
and investigation of the backgrounds and intentions of potential developers. 

It needs to be pointed out that the provisions of this legislation interact with the provisions of 
Substitute Bill No. 47, which modifies the enabling statute governing the functioning of the Guam 
Waterworks Authority. In Substitute Bill No. 47, the GWA is restricted from entering into any 
contracts for longer than Two (2) years. This will impact on the willingness of any potential 
developer to look at contracting with the GWA for any major projects or long term projects. 
Companion Bill No. 47 also indicates that any contracts entered into must be fully budgeted by i 
Liheslatura G u m  in the annual budget of the agency. 

Direct interaction of the Public Utilities Commission (PUC) is inserted into any future Build- 
OperateTransfer contracts in this legislation. This may compromise the role of the PUC as an 
independent rate-making body over this utility. The PUC is now tasked with several duties 
involving the Commission with potential developers entering into a Build-Operate-Transfer 
contract. The PUC is to review and approve any request for proposal for projects prior to the 
request for proposal being placed for public notice. The PUC is also put in the position of 
appointing an obsewer to the Build-Operate-Transfer (BOT) Committee, as well as replacing the 
members of the BOT Committee. Apparently, the PUC is empowered to replace any or all of the 
members of the BOT Committee, at will. Hopefully, this portion of the legislation wiU be 
amended in the future to eliminate this direct compromise of the PUC's independent role as a 
rate-setting watch dog. 

Thank you, again, for the full involvement of i Liheslaturan G a k n  in addwing the needs of the 
watet and wastewater systems. We look forward to future interaction on this issue. 

Very truly yours, 
A 

I Magamen  Guilhan 
Governor of Guam 

Attachment: copy attached for signed bill or ovenidden bill 
original attached for vetoed bill 

cc: The Honorable Antonio R. Unpingco 
Speaker 
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CERTIFICATION OF PASSAGE OF AN ACT TO IMAGA'LAHEN G U ~ U N  

This is to certify that Substitute Bill No. 022 (COR) "AN ACT TO ADD §§3(i) AND 3(j); TO AMEND §5 
AND TO REPEAL §8, ALL OF P.L. NO. 24-37; AND TO ADD 551-104(18), 1-104(19), 1-104(20) AND 4- 
104; TO REPEAL A N D  REENACT 52-103 AND CHAPTER 3 OF 52; TO AMEND §§4-101,4-103.2,5-101, 
5-102,5-103,5-104,5-106.1,5-107.1, AND 5-109 OF §2; TO REPEAL CHAPTER 6 OF 52 AND §§4 AND 
5, ALL OF P.L. NO. 24-294, RELATIVE TO AUTHORIZING GWA TO UTILIZE THE "BUILD- 
OPERATE-TRANSFER PROCEDURE," was on the 16Ih day of May, 2001, duly and regularly passed. 

u p e a k e r  

Senator and Legislative Secretary 

This Act was received by 1 Magarlahen Gudhan this fl% day of 2001, 

a t  ,L*K o ' c l o c k & ~ .  

Assistant Staff Officer 
Maga'lahi's Office 

APPROVED: 

1 Maga'lahen Guihan 

Date: 7- 2.6 - e/ 
Public Law NO. 2 6 - / y  



MINA'BENTE SAIS NA LIHESLATURAN GUAHAN 
2001 (FIRST) Regular Session 

Bill No. 22 (COR) 
As substituted by the 
Committee on Natural Resources 
and amended on the Floor. 

Introduced by: T. C. Ada 
J. M.S. Brown 
J. F. Ada 
F. B. Aguon, Jr. 
E. B. Calvo 
F. P. Camacho 
M. C. Charfauros 
Mark Forbes 
L. F. Kasperbauer 
L. A. Leon Guerrero 
K. S. Moylan 
V. C. Pangelinan 
A. L. G. Santos 
A. R. Unpingco 
J. T. Won Pat 

AN ACT TO ADD §53(i) AND 3(j); TO AMEND §5 
AND TO REPEAL 58, ALL OF P.L. NO. 24-37; AND 
TO ADD §§I-104(18), 1-104(19), 1-104(20) AND 4-104; 
TO REPEAL AND REENACT 52-103 AND CHAPTER 
3 OF 52; TO AMEND §§4-101, 4-103.2, 5-101, 5-102, 5- 
103, 5-104, 5-106.1, 5-107.1, AND 5-109 OF 52; TO 
REPEAL CHAPTER 6 OF 52 AND 554 AND 5, ALL 
OF P.L. NO. 24-294, RELATIVE TO AUTHORIZING 
GWA TO UTILIZE THE "BUILD-OPERATE- 
TRANSFER" PROCEDURE. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 



Section 1. Legislative Findings and Intent. I Liheslaturan Guihan 

finds that the Guam Waterworks Authority ("GWA") has not, to date, 

implemented the provisions of Public Law Number 24-37 for the purpose 

of undertaking needed capital improvements of its public water and 

wastewater system. Due to the quickly deteriorating condition of the 

public water and wastewater system, timely action must be taken to begin 

addressing these problems effectively. 

Section 2. Section 3(i) is hereby added to Public Law Number 24-37 

to read as follows: 

"(i) Masterplan. A list of water and wastewater 

infrastructure projects, which is annually updated by the BOT 

Committee and approved by the Guam Waterworks Authority Board 

of Directors and the GPUC. The engineering basis for the 

development of a Guam-wide water system for the government of 

Guam which is periodically reviewed and revised as necessary to 

reflect changing conditions; trends; new goals and objectives; and 

technological developments. The master plan is generally based 

upon population projection, per capita water demands and ground 

water supply estimates." 

Section 3. Section 3(j) is hereby added to Public Law Number 24-37 

to read as follows: 

"(j) GPUC. GPUC means the Guam Public Utilities 

Commission or its successor." 



Section 4. Section 5 of Public Law Number 24-37 is hereby amended 

to read as follows: 

"Section 5. Priority Projects. 

(a) Project List. The GWA Board of Directors shall 

develop and maintain a list of water and wastewater 

infrastructure projects or operational activities to be financed, 

designed, constructed, renovated, operated and maintained 

under the provisions of this Act. Said list shall be a part of 

GWA's water and wastewater infrastructure master plans, 

which shall establish priorities for said projects. Similarly, said 

operational activities shall pertain to the production; 

transmission; distribution; and collection, treatment and 

disposal of wastewater. 

(b) Publication of Project List. GWA shall widely 

publicize h s  list of potential BOT projects through publication 

in at least two (2) local newspapers of general circulation at least 

twice: once at the beginning and a second publication at the 

mid-point of a thirty (30) day period. Any project valued at or 

in excess of Twenty-five Million Dollars ($25,000,000) shall be 

publicized in a publication with a wide national distribution at 

the beginning of each month over a three (3) month period prior 

to any award being made." 

Section 5. Section 8 of Public Law Number 24-37 is hereby repealed. 



Section 6. Section 1-104(18) is hereby added to 52 of Public Law 

Number 24-294 to read as follows: 

"18. 'BOT Committee' means the committee formed to evaluate 

BOT proposals under 53-101 and make recommendations in 

accordance with 53(i) of Public Law Number 24-37." 

Section 7. Section 1-104(19) is hereby added to 52 of Public Law 

Number 24-294 to read as follows: 

"19. 'Master Plan' is a list of water and wastewater 

infrastructure projects, which is annually updated by the BOT 

Committee and approved by the Guam Waterworks Authority Board 

of Directors and the GPUC. The engineering basis for the 

development of a Guam-wide water system for the government of 

Guam which is periodically reviewed and revised as necessary to 

reflect changing conditions, trends, new goals and objectives, and 

technological developments. The master plan is generally based 

upon population projection, per capita water demands and ground 

water supply estimates." 

Section 8. Section 1-104(20) is hereby added to 52 of Public Law 

Number 24-294 to read as follows: 

"20. 'GPUC' means the Guam Public Utilities Commission or 

its successor." 

Section 9. Section 2-103 of §2 of Public Law Number 24-294 is 

hereby repealed and reenacted to read as follows: 



1 "Section 2-103. Publication. At a minimum, the list of 

2 projects eligible for this concept shall be published in at least two (2) 

3 local newspapers of general circulation at least twice: once at the 

4 beginning and a second publication at the mid-point of a thirty (30) 

5 day period. Any project valued at or in excess of Twenty-five Million 

6 Dollars ($25,000,000) shall be publicized in a publication with a wide 

7 national distribution at the beginning of each month over a three (3) 

8 month period prior to any award being made." 

9 Section 10. Chapter 3 of 52 of Public Law Number 24-294 is 

10 hereby repealed and reenacted to read as follows: 

11 "CHAPTER 3. 

12 BOT COMMITTEE. 

13 Section 3-101. Appointment of BOT Committee. The 

14 General Manager shall appoint, with the consent of the Board and in 

15 concurrence with the director or agency heads, seven (7) 

16 representatives from the following departments/agencies to sit on 

17 the BOT Committee. The Committee shall consist of one (1) 

18 representative from: the Guam Waterworks Authority ('GWA'), the 

19 Department of Public Works ('DPW'), the Guam Environmental 

20 Protection Agency ('GEPA'), the University of Guam's Water, and 

21 Environmental Research Institute ('WERI'), the Department of Land 

22 Management ('DLM'), the Guam Planning Council ('GPC') and the 

23 Guam Economic and Development Authority ('GEDA'). 



The members should be individuals experienced in the 

development, financing, construction, or operation of water or 

wastewater infrastructure projects. The GPUC shall have the right to 

appoint an observer representative, who shall serve in a non-voting, 

ex-oflcio capacity. Each BOT Committee member shall serve until 

replaced by the Board or the GPUC. The General Manager shall not 

appoint himself. Each Committee member shall serve for a two (2) 

year term, and said terms shall be staggered in a manner to be 

determined by the Board. The concurrence of four (4) Committee 

members shall be necessary to establish a quorum and make any 

decision." 

Section 11. Section 4-101 of §2 of Public Law Number 24-294 is 

hereby amended to read as follows: 

"Section4-101. Use. The Request for Proposal is used to 

initiate the competitive public bidding for water and wastewater 

Infrastructure projects suitable under the 'Build-Operate-Transfer' 

concept, or variants thereof." 

Section 12. Section 4-103.2 of 52 of Public Law Number 24-294 

is hereby amended to read as follows: 

"Section 4-103.2. Repayment Scheme. The repayment 

scheme shall be included in the contract terms accompanying the 

Request for Proposals. For the financing, design, construction, 

operation and maintenance of any infrastructure project undertaken 

through the 'Build-Operate-Transfer' arrangement, or any of its 



variations, the project proponent shall be repaid by authorizing it to 

charge and collect from GWA, its sole wholesale consumer, 

reasonable tolls, fees and rentals for the use of the project facility not 

exceeding those incorporated in the contract and, where applicable, 

the proponent may likewise be repaid in the form of a share in the 

revenue of the project. For projects which have been granted a 

natural monopoly, or where the public has no access to alternative 

facilities, the Guam Public Utilities Commission ('GPUC') shall 

approve the tolls, fees, rentals and charges to GWA based upon a 

reasonable rate of return." 

Section 13. Section 4-104 is hereby added to §2 of Public Law 

Number 24-294 to read as follows: 

"Section 4-104. GPUC Approval. Before any Request for 

Proposal for a BOT project is published or sent out to any potential 

bidders, it shall be sent to the GPUC for its prior review and 

approval. This approval shall be in addition to any approval 

required under 54-103.2, 12 G.C.A. §I2004 or any applicable GPUC 

rule or order." 

Section 14. Section 5-101 of 52 of Public Law Number 24-294 is 

hereby amended to read as follows: 

"Section 5-101. Policy. In order to foster competition in 

the contract selection process, public bidding under a two (2) 

envelope/two (2) stage system will be used, e x c q t  for unsolicited 

proposals." 



Section 15. Section 5-102 of §2 of Public Law Number 24-294 is 

hereby amended to read as follows: 

"Section 5-102. Limitation on Direct Negotiations. No 

direct negotiations shall take place between GWA and a bidder with 

respect to a bid submission. This limitation, however, shall not 

prevent requests for clarification as provided in §§5-106.2 and 5- 

107.2." 

Section 16. Section 5-103 of $2 of Public Law Number 24-294 is 

hereby amended to read as follows: 

"Section 5-103. Bidding Process. Each participating bidder 

shall submit two (2) envelopes. The first envelope shall contain the 

Technical Proposal, and the second envelope the Financial Proposal. 

Bidders shall be given sixty (60) days from the date of the Request for 

Proposal to submit their bids." 

Section 17. Section 5-104 of 52 of Public Law Number 24-294 is 

hereby amended to read as follows: 

"Section 5-104. Timing of the Bidding Process. The 

location, time and date of each stage of the bidding process will be 

established by GWA and provided to bidders with the Request for 

Proposals." 

Section 18. Section 5-106.1 of $2 of Public Law Number 24-294 

is hereby amended to read as follows: 

"Section 5-106.1. Evaluation of the Technical Proposal. 



The BOT Committee shall evaluate the Technical Proposals based 

upon the requirements set forth in the Request for Proposals. The 

Committee shall obtain expert advice as needed. This evaluation will 

ensure technical merit. After the evaluation, the BOT Committee 

shall approve or reject the Technical Proposal. The Financial 

Proposal of a bidder whose Technical Proposal has been rejected 

shall be returned to the bidder. No criteria may be used in the 

proposal evaluation that are not set forth in the Request for Proposals. 

The Committee shall exercise due diligence in completing the 

evaluation of the Technical Proposals within forty-five (45) days." 

Section 19. Section 5-107.1 of §2 of Public Law Number 24-294 

is hereby amended to read as follows: 

"Section 5-107.1. Evaluation of the Financial Proposal. 

The BOT Committee shall evaluate the Financial Proposals based 

upon the requirements set forth in the Request for Proposals. The 

Committee shall obtain expert advice as needed. This evaluation will 

ensure financial merit. After the evaluation the BOT Committee shall 

provide a report to the GWA Board of Directors with its 

recommendation within thirty (30) days of the public opening of the 

Financial Proposals. No criteria may be used in the proposal 

evaluation that are not set forth in the Request for Proposals." 

Section 20. Section 5-109 of §2 of Public Law Number 24-294 is 

hereby amended to read as follows: 



1 "Section 5-109. Project Award. GWA's Board of Directors 

2 shall award the contract to the bidder who, having satisfied the 

3 minimum financial, techrucal, organizational and legal standards, has 

4 submitted the lowest bid and most favorable terms for the project, 

5 based upon the present value of its proposed tolls, fees, rentals and 

6 charges over a fixed term for the facility to be constructed or 

7 rehabilitated, and operated and maintained according to the 

8 prescribed minimum design and performance standards, plans and 

9 specifications. This award may be conditioned upon GPUC approval 

10 required by §4-103.2. 

11 GWA's Board of Directors shall consider the report of the BOT 

12 Committee before identifying the successful bidder. The winning 

13 project proponent shall be automatically granted by GWA the 

14 franchise to operate and maintain the facility, including the collection 

15 of tolls, fees, rentals and charges from its sole wholesale customer, 

16 GWA. This shall not operate to preclude contract modification. Any 

17 contract modification shall require the approval of GWA's Board of 

18 Directors. The GWA Board shall take action on the recommendation 

19 of the BOT Committee within thirty (30) days of the receipt of 

20 recommendation. A copy of each contract shall forthwith be 

21 submitted to I Liheslaturan Guihan  for its information within thirty 

22 (30) days of award." 

23 Section 21. Chapter 6 of §2 of Public Law Number 24-294 is 

24 hereby repealed. 



1 Section 22. Sections 4 and 5 of Public Law Number 24-294 are 

2 hereby repealed. 

3 Section 23. Severability. I f  any provision of this Law or its 

4 application to any person or circumstance is found to be invalid or contrary 

5 to law, such invalidity shall not affect other provisions or applications of 

6 this Law which can be given effect without the invalid provisions or 

7 application, and to this end the provisions of this Law are severable. 
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MINA'BENTE SAIS NA LIHESLATURAN GUAHAN 
2001 (FIRST) Regular Session 

Bill No. 22 (COR) 
As substituted by the 
Committee on Natural Resources 
and amended on the Floor. 

Introduced by: T. C. Ada 
J. M.S. Brown 
J. F. Ada 
F. B. Aguon, Jr. 
E. B. Calvo 
F. P. Camacho 
M. C. Charfauros 
Mark Forbes 
L. F. Kasperbauer 
L. A. Leon Guerrero 
K. S. Moylan 
V. C. Pangelinan 
A. L. G. Santos 
A. R. Unpingco 
J. T. Won Pat 

AN ACT TO ADD §53(i) AND 3(j); TO AMEND 55 
AND T O  REPEAL 58, ALL OF P.L. NO. 24-37; AND 
TO ADD 551-104(18), 1-104(19), 1-104(20) AND 4-104; 
TO REPEAL AND REENACT 52-103 AND CHAPTER 
3 OF 52; T O  AMEND 594-101, 4-103.2, 5-101, 5-102, 5- 
103, 5-104, 5-106.1, 5-107.1, AND 5-109 OF 52; TO 
REPEAL CHAPTER 6 OF 52 AND 554 AND 5, ALL 
OF P.L. NO. 24-294, RELATIVE TO AUTHORIZING 
GWA TO UTILIZE THE "BUILD-OPERATE- 
TRANSFER" PROCEDURE. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 



Section 1. Legislative Findings and Intent. 1 Liheslaturan GuBhan 

finds that the Guam Waterworks Authority ("GWA") has not, to date, 

implemented the provisions of Public Law Number 24-37 for the purpose 

of undertaking needed capital improvements of its public water and 

wastewater system. Due to the quickly deteriorating condition of the 

public water and wastewater system, timely action must be taken to begin 

addressing these problems effectively. 

Section 2. Section 3(i) is hereby added to Public Law Number 24-37 

to read as follows: 

"(i) Masterplan. A list of water and wastewater 

infrastructure projects, which is annually updated by the BOT 

Committee and approved by the Guam Waterworks Authority Board 

of Directors and the GPUC. The engineering basis for the 

development of a Guam-wide water system for the government of 

Guam which is periodically reviewed and revised as necessary to 

reflect changing conditions; trends; new goals and objectives; and 

technological developments. The master plan is generally based 

upon population projection, per capita water demands and ground 

water supply estimates." 

Section 3. Section 3(j) is hereby added to Public Law Number 24-37 

to read as follows: 

"(j) GPUC. GPUC means the Guam Public Utilities 

Commission or its successor." 



1 Section 4. Section 5 of Public Law Number 24-37 is hereby amended 

2 to read as follows: 

3 "Section 5. Priority Projects. 

4 (a) Project List. The GWA Board of Directors shall 

5 develop and maintain a list of water and wastewater 

6 infrastructure projects or operational activities to be financed, 

7 designed, constructed, renovated, operated and maintained 

8 under the provisions of this Act. Said list shall be a part of 

9 GWA's water and wastewater infrastructure master plans, 

10 which shall establish priorities for said projects. Similarly, said 

11 operational activities shall pertain to the production, 

12 transmission, distribution, and collection, treatment and 

13 disposal of wastewater. 

14 (b) Publication of Project List. GWA shall widely 

15 publicize this list of potential BOT projects through publication 

16 in at least two (2) local newspapers of general circulation at  least 

17 twice: once at the beginning and a second publication at the 

18 mid-point of a thirty (30) day period. Any project valued at or 

19 in excess of Twenty-five Million Dollars ($25,000,000) shall be 

20 publicized in a publication with a wide national distribution at 

21 the beginning of each month over a three (3) month period prior 

22 to  any award being made." 

23 Section 5. Section 8 of Public Law Number 24-37 is hereby repealed. 



Section 6. Section 1-104(18) is hereby added to 52 of Public Law 

Number 24-294 to read as follows: 

"18. 'BOT Committee' means the committee formed to evaluate 

BOT proposals under §3-101 and make recommendations in 

accordance with 53(i) of Public Law Number 24-37." 

Section 7. Section 1-104(19) is hereby added to §2 of Public Law 

Number 24-294 to read as follows: 

"19. 'Master Plan' is a list of water and wastewater 

infrastructure projects, which is annually updated by the BOT 

Committee and approved by the Guam Waterworks Authority Board 

of Directors and the GPUC. The engineering basis for the 

development of a Guam-wide water system for the government of 

Guam which is periodically reviewed and revised as necessary to 

reflect changing conditions, trends, new goals and objectives, and 

technological developments. The master plan is generally based 

upon population projection, per capita water demands and ground 

water supply estimates." 

Section 8. Section 1-104(20) is hereby added to 52 of Public Law 

Number 24-294 to read as follows: 

"20. 'GPUC' means the Guam Public Utilities Commission or 

its successor." 

Section 9. Section 2-103 of 52 of Public Law Number 24-294 is 

hereby repealed and reenacted to read as follows: 



1 "Section 2-103. Publication. At a minimum, the list of 

2 projects eligible for this concept shall be published in at  least two (2) 

3 local newspapers of general circulation at least twice: once at the 

4 beginning and a second publication at the mid-point of a thirty (30) 

5 day period. Any project valued at or in excess of Twenty-five Million 

6 Dollars ($25,000,000) shall be publicized in a publication with a wide 

7 national distribution at the beginning of each month over a three (3) 

8 month period prior to  any award being made." 

9 Section 10. Chapter 3 of §2 of Public Law Number 24-294 is 

10 hereby repealed and reenacted to read as follows: 

11 "CHAPTER 3. 

12 BOT COMMITTEE. 

13 Section 3-101. Appointment of BOT Committee. The 

14 General Manager shall appoint, with the consent of the Board and in 

15 concurrence with the director or agency heads, seven (7) 

16 representatives from the following departments/agencies to sit on 

17 the BOT Committee. The Committee shall consist of: one (1) 

18 representative from the Guam Waterworks Authority ('GWA'), the 

19 Department of Public Works ('DPW'), the Guam Environmental 

20 Protection Agency ('GEPA'), the University of Guam: Water, and 

21 Environmental Research Institute ('WERI'), the Department of Land 

22 Management ('DLM'), the Guam Planning Council ('GPC') and the 

23 Guam Economic and Development Authority ('GEDA'). 



The members should be individuals experienced in the 

development, financing, construction, or operation of water or 

wastewater infrastructure projects. The GPUC shall have the right to 

appoint an observer representative, who shall serve in a non-voting, 

ex-ojjicio capacity. Each BOT Committee member shall serve until 

replaced by the Board or the GPUC. The General Manager shall not 

appoint himself. Each Committee member shall serve for a two (2) 

year term, and said terms shall be staggered in a manner to be 

determined by the Board. The concurrence of four (4) Committee 

members shall be necessary to establish a quorum and make any 

decision." 

Section 11. Section 4-101 of 52 of Public Law Number 24-294 is 

hereby amended to read as follows: 

"Section4-101. Use. The Request for Proposal is used to 

initiate the competitive public bidding for water and wastewater 

infrastructure projects suitable under the 'Build-Operate-Transfer' 

concept, or variants thereof." 

Section 12. Section 4-103.2 of §2 of Public Law Number 24-294 

is hereby amended to read as follows: 

"Section 4-103.2. Repayment Scheme. The repayment 

scheme shall be included in the contract terms accompanying the 

Request for Proposals. For the financing, design, construction, 

operation and maintenance of any infrastructure project undertaken 

through the Build-Operate-Transfer arrangement, or any of its 



variations, the project proponent shall be repaid by authorizing it to 

charge and collect from GWA, its sole wholesale consumer, 

reasonable tolls, fees and rentals for the use of the project facility not 

exceeding those incorporated in the contract and, where applicable, 

the proponent may likewise be repaid in the form of a share in the 

revenue of the project. For projects which have been granted a 

natural monopoly, or where the public has no access to alternative 

facilities, the Guam Public Utilities Commission ('GPUC') shall 

approve the tolls, fees, rentals and charges to GWA based upon a 

reasonable rate of return." 

Section 13. Section 4-104 is hereby added to §2 of Public Law 

Number 24-294 to read as follows: 

"Section 4-104. GPUC Approval. Before any Request for 

Proposal for a BOT project is published or sent out to any potential 

bidders, it shall be sent to the GPUC for its prior review and 

approval. This approval shall be in addition to any approval 

required under 54-103.2, 12 G.C.A. §I2004 or any applicable GPUC 

rule or order." 

Section 14. Section 5-101 of 52 of Public Law Number 24-294 is 

hereby amended to read as follows: 

"Section 5-101. Policy. In order to foster competition in 

the contract selection process, public bidding under a two (2) 

envelope/two (2) stage system will be used, except for unsolicited 

proposals." 



Section 15. Section 5-102 of 52 of Public Law Number 24-294 is 

hereby amended to read as follows: 

"Section 5-102. Limitation on Direct Negotiations. No 

direct negotiations shall take place between GWA and a bidder with 

respect to a bid submission. This limitation, however, shall not 

prevent requests for clarification as provided in §§5-106.2 and 5- 

107.2." 

Section 16. Section 5-103 of 52 of Public Law Number 24-294 is 

hereby amended to read as follows: 

"Section 5-103. Bidding Process. Each participating bidder 

shall submit two (2) envelopes. The first envelope shall contain the 

Technical Proposal, and the second envelope the Financial Proposal. 

Bidders shall be given sixty (60) days from the date of the Request for 

Proposal to submit their bids." 

Section 17. Section 5-104 of 52 of Public Law Number 24-294 is 

hereby amended to read as follows: 

"Section 5-104. Timing of the Bidding Process. The 

location, time and date of each stage of the bidding process will be 

established by GWA and provided to bidders with the Request for 

Proposals." 

Section 18. Section 5-106.1 of 52 of Public Law Number 24-294 

is hereby amended to read as follows: 

"Section 5-106.1. Evaluation of the Technical Proposal. 



1 The BOT Committee shall evaluate the Technical Proposals based 

2 upon the requirements set forth in the Request for Proposals. The 

3 Committee shall obtain expert advice as needed. This evaluation will 

4 ensure technical merit. After the evaluation, the BOT Committee 

5 shall approve or reject the Technical Proposal. The Financial 

6 Proposal of a bidder whose Technical Proposal has been rejected 

7 shall be returned to the bidder. No criteria may be used in the 

8 proposal evaluation that are not set forth in the Request for Proposals. 

9 The Committee shall exercise due diligence in completing the 

10 evaluation of the Technical Proposals within forty-five (45) days." 

11 Section 19. Section 5-107.1 of 52 of Public Law Number 24-294 

12 is hereby amended to read as follows: 

13 "Section 5-107.1. Evaluation of the Financial Proposal. 

14 The BOT Committee shall evaluate the Financial Proposals based 

15 upon the requirements set forth in the Request for Proposals. The 

16 Committee shall obtain expert advice as needed. This evaluation will 

17 ensure financial merit. After the evaluation the BOT Committee shall 

18 provide a report to the GWA Board of Directors with its 

19 recommendation within thirty (30) days of the public opening of the 

20 Financial Proposals. No criteria may be used in the proposal 

21 evaluation that are not set forth in the Request for Proposals. 

22 Section 20. Section 5-109 of §2 of Public Law Number 24-294 is 

23 hereby amended to read as follows: 



1 "Section 5-109. Project Award. GWA's Board of Directors 

2 shall award the contract to the bidder who, having satisfied the 

3 minimum financial, technical, organizational and legal standards, has 

4 submitted the lowest bid and most favorable terms for the project, 

5 based upon the present value of its proposed tolls, fees, rentals and 

6 charges over a fixed term for the facility to be constructed or 

7 rehabilitated and operated and maintained according to the 

8 prescribed minimum design and performance standards, plans and 

9 specifications. This award may be conditioned upon GPUC approval 

10 required by 54-103.2. 

11 GWA's Board of Directors shall consider the report of the BOT 

12 Committee before identifying the successful bidder. The winning 

13 project proponent shall be automatically granted by GWA the 

14 franchise to operate and maintain the facility, including the collection 

15 of tolls, fees, rentals and charges from its sole wholesale customer, 

16 GWA. This shall not operate to preclude contract modification. Any 

17 contract modification shall require the approval of GWA's Board of 

18 Directors. The GWA Board shall take action on the recommendation 

19 of the BOT Committee within thirty (30) days of the receipt of 

20 recommendation. A copy of each contract shall forthwith be 

21 submitted to I Liheslaturan Guihan for its information within thirty 

22 (30) days of award." 

23 Section 21. Chapter 6 of 52 of Public Law Number 24-294 is 

24 hereby repealed. 



1 Section 22. Sections 4 and 5 of Public Law Number 24-294 is 

2 hereby repealed. 

3 Section 23. Severability. I f  any provision of this Law or its 

4 application to any person or circumstance is found to be invalid or contrary 

5 to law, such invalidity shall not affect other provisions or applications of 

6 this Law which can be given effect without the invalid provisions or 

7 application, and to this end the provisions of this Law are severable. 



MINA'BENTE SAIS NA LIHESLATURAN GUAHAN 
2001 (FIRST) Regular Session 

Bill No. 22 (COR) 
As substituted by the 
Committee on Natural Resources 
and amended on the Floor. 

Introduced by: T. C. Ada 
J. M.S. Brown 
J. F. Ada 
F. B. Aguon, Jr. 
E. B. Calvo 
F. P. Camacho 
M. C. Charfauros 
Mark Forbes 
L. F. Kasperbauer 
L. A. Leon Guerrero 
K. S. Moylan 
V. C. Pangelinan 
A. L. G. Santos 
A. R. Unpingco 
J. T. Won Pat 

AN ACT TO ADD 553Ii) AND 36); TO AMEND 55 
AND TO REPEAL $8, ALL OF P.L. NO. 24-37; AND 
TO ADD §§i-i04(i8), i-i04ii9), 1-104i20) AND 4-104; 
TO REPEAL AND REENACT gj2-io3 AND CHAPTER 
3 OF 52; TO AMEND §§4-101, 4-103.2, 5-lbl, 5-lb2, 5- 
103, 5-104, 5-106.1, 5-107.1, AND 5-io9 OF 52; TO 
REPEAL CHAPTER 6 OF 52 AND 954 AND 5, ALL 
OF P.L. NO. 24-294, RELATIVE TO AUTHORIZING 
GWA T O  UTILIZE THE "BUILD-OPERATE- 
TRANSFER" PROCEDURE. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 



Section 1. Legislative Findings and Intent. I Liheslaturan Guihan 

finds that the Guam Waterworks Authority ("GWA) has not, to date, 

implemented the provisions of Public Law Number 24-37 for the purpose 

of undertaking needed capital improvements of its ~ub l i c  water and 

wastewater system. Due to the quickly deteriorating condition of the 

public water and wastewater system, timely action must be taken to begin 

addressing these problems effectively. 

Section 2. Section 3(i) is hereby added to Public Law Number 24-37 

to read as follows: 

"(i) Master Plan. A list of water and wastewater 

infrastructure projects, which is annually updated by the BOT 

Committee and approved by the Guam Waterworks Authority Board 

of Directors and the GPUC. The engineering basis for the 

development of a Guam-wide water system for the government of 

Guam which is periodically reviewed and revised as necessary to 

reflect changing conditions; trends; new goals and objectives; and 

technological developments. The master plan is generally based 

upon population projection, per capita water demands and ground 

water supply estimates." 

Section 3. Section 3(j) is hereby added to Public Law Number 24-37 

to read as follows: 

"(j) GPUC. GPUC means the Guam Public Utilities 

Commission or its successor." 



1 Section 4. Section 5 of Public Law Number 24-37 is hereby amended 

2 to read as follows: 

3 "Section 5. Priority Projects. 

4 (a) Project List. The GWA Board of Directors shall 

5 develop and maintain a list of water and wastewater 

6 Infrastructure projects or operational activities to be financed, 

7 designed, constructed, renovated, operated and maintained 

8 under the provisions of this Act. Said list shall be a part of 

GWA's water and wastewater infrastructure master plans, 

which shall establish priorities for said projects. Similarly, said 

11 operational activities shall pertain to the productio 

12 4 transmissio@ distributiog and collection, treatment and 8 
13 disposal of wastewater. 

14 (b) Publication of Project List. GWA shall widely 

15 publicize this list of potential BOT projects through publication 

16 in at least two (2) local newspapers of general circulation at least 

17 twice: once at the beginning and a second publication at the 

18 mid-point of a thirty (30) day period. Any project valued at or 

19 in excess of Twenty-five Million Dollars ($25,000,000) shall be 

20 publicized in a publication with a wide national distribution at 

21 the beginning of each month over a three (3) month period prior 

22 to any award being made." 

23 Section 5. Section 8 of Public Law Number 24-37 is hereby repealed. 



Section 6. Section 1-104(18) is hereby added to 52 of Public Law 

Number 24-294 to read as follows: 

"18. 'BOT Committee' means the committee formed to evaluate 

BOT proposals under 53-101 and make recommendations in 

accordance with 53(i) of Public Law Number 24-37." 

Section 7. Section 1-104(19) is hereby added to 52 of Public Law 

Number 24-294 to read as follows: 

"19. 'Master Plan' is a list of water and wastewater 

infrastructure projects, which is annually updated by the BOT 

Committee and approved by the Guam Waterworks Authority Board 

of Directors and the GPUC. The engineering basis for the 

development of a Guam-wide water system for the government of 

Guam which is periodically reviewed and revised as necessary to 

reflect changing conditions, trends, new goals and objectives, and 

technological developments. The master plan is generally based 

upon population projection, per capita water demands and ground 

water supply estimates." 

Section 8. Section 1-104(20) is hereby added to 52 of Public Law 

Number 24-294 to read as follows: 

"20. 'GPUC' means the Guam Public Utilities Commission or 

its successor." 

Section 9. Section 2-103 of 52 of Public Law Number 24-294 is 

hereby repealed and reenacted to read as follows: 



1 "Section 2-103. Publication. At a minimum, the list of 

2 projects eligible for this concept shall be published in at least two (2)  

3 local newspapers of general circulation at least twice: once at the 

4 beginning and a second publication at the mid-point of a h r t y  (30) 

5 day period. Any project valued at or in excess of Twenty-five Million 

6 Dollars ($25,000,000) shall be publicized in a publication with a wide 

7 national distribution at the beginning of each month over a three (3) 

8 month period prior to  any award being made." 

9 Section 10. Chapter 3 of §2 of Public Law Number 24-294 is 

hereby repealed and reenacted to read as follows: 

"CHAPTER 3. 

BOT COMMITTEE. 

Section 3-101. Appointment of BOT Committee. The 

General Manager shall appoint, with the consent of the Board and in 

concurrence with the director or agency heads, seven (7) 

representatives from the following departments/agencies to sit on 

the BOT Committee. The Committee shall consist I/ 
representative fro Guam Waterworks Authority ('GWA'), the 

Department of Public Works ('DPW'), the Guam E vironmental 

Protection Agency ('GEPA'), the University of Gua &ate., and / 
Environmental Research Institute ('WERI'), the Department of Land 

Management ('DLM'), the Guam Planning Council ('GPC') and the 

Guam Economic and Development Authority ('GEDA'). 



The members should be individuals experienced in the 

development, financing, construction, or operation of water or 

wastewater infrastructure projects. The GPUC shall have the right to 

appoint an observer representative, who shall serve in a non-voting, 

ex-oficio capacity. Each BOT Committee member shall serve until 

replaced by the Board or the GPUC. The General Manager shall not 

appoint himself. Each Committee member shall serve for a two (2) 

year term, and said terms shall be staggered in a manner to be 

determined by the Board. The concurrence of four (4) Committee 

members shall be necessary to establish a quorum and make any 

decision." 

Section 11. Section 4-101 of 92 of Public Law Number 24-294 is 

hereby amended to read as follows: 

"Section4-101. Use. The Request for Proposal is used to 

initiate the competitive public bidding for water and wastewater 

infrastructure projects suitable under the 'Build-Operate-Transfer' 

concept, or variants thereof." 

Section 12. Section 4-103.2 of 92 of Public Law Number 24-294 

is hereby amended to read as follows: 

"Section 4-103.2. Repayment Scheme. The repayment 

scheme shall be included in the contract terms accompanying the 

Request for Proposals. For the financing, design, construction, 

operation and maintenance of any infrastructure project undertaken 

through thhuild-Operate-Transfe~arran~ement, or any of its 



variations, the project proponent shall be repaid by authorizing it to 

charge and collect from GWA, its sole wholesale consumer, 

reasonable tolls, fees and rentals for the use of the project facility not  

exceeding those incorporated in the contract and, where applicable, 

the proponent may likewise be repaid in the form of a share in the 

revenue of the project. For projects which have been granted a 

natural monopoly, or where the public has no access to alternative 

facilities, the Guam Public Utilities Commission ('GPUC') shall 

approve the tolls, fees, rentals and charges to GWA based upon a 

reasonable rate of return." 

Section 13. Section 4-104 is hereby added to $2 of Public Law 

Number 24-294 to read as follows: 

"Section 4-104. GPUC Approval. Before any Request for 

Proposal for a BOT project is published or sent out to any potential 

bidders, it shall be sent to the GPUC for its prior review and 

approval. This approval shall be in addition to any approval 

required under $4-103.2, 12 G.C.A. $12004 or any applicable GPUC 

rule or order." 

Section 14. Section 5-101 of 52 of Public Law Number 24-294 is 

hereby amended to read as follows: 

"Section 5-101. Policy. In order to foster competition in 

the contract selection process, public bidding under a two (2) 

envelope/two (2) stage system will be used, except for unsolicited 

proposals." 



Section 15. Section 5-102 of 52 of Public Law Number 24-294 is 

hereby amended to read as follows: 

"Section 5-102. Limitation on Direct Negotiations. No 

direct negotiations shall take place between GWA and a bidder with 

respect to a bid submission. This limitation, however, shall not 

prevent requests for clarification as provided in $55-106.2 and 5- 

107.2." 

Section 16. Section 5-103 of 52 of Public Law Number 24-294 is 

hereby amended to read as follows: 

"Section 5-103. Bidding Process. Each participating bidder 

shall submit two (2) envelopes. The first envelope shall contain the 

Technical Proposal, and the second envelope the Financial Proposal. 

Bidders shall be given sixty (60) days from the date of the Request for 

Proposal to submit their bids." 

Section 17. Section 5-104 of 52 of Public Law Number 24-294 is 

hereby amended to read as follows: 

"Section 5-104. Timing of the Bidding Process. The 

location, time and date of each stage of the bidding process will be 

established by GWA and provided to bidders with the Request for 

Proposals." 

Section 18. Section 5-106.1 of 52 of Public Law Number 24-294 

is hereby amended to read as follows: 

"Section 5-106.1. Evaluation of the Technical Proposal. 



The BOT Committee shall evaluate the Technical Proposals based 

upon the requirements set forth in the Request for Proposals. The 

Committee shall obtain expert advice as needed. This evaluation will 

ensure techmcal merit. After the evaluation, the BOT Committee 

shall approve or reject the Technical Proposal. The Financial 

Proposal of a bidder whose Technical Proposal has been rejected 

shall be returned to the bidder. No criteria may be used in the 

proposal evaluation that are not set forth in the Request for Proposals. 

The Committee shall exercise due diligence in completing the 

evaluation of the Technical Proposals within forty-five (45) days." 

Section 19. Section 5-107.1 of 52 of Public Law Number 24-294 

is hereby amended to read as follows: 

"Section 5-107.1. Evaluation of the Financial Proposal. 

The BOT Committee shall evaluate the Financial Proposals based 

upon the requirements set forth in the Request for Proposals. The 

Committee shall obtain expert advice as needed. This evaluation will 

ensure financial merit. After the evaluation the BOT Committee shall 

provide a report to the GWA Board of Directors with its 

recommendation w i t h  thirty (30) days of the public opening of the 

Financial Proposals. No criteria may be used in the proposal 

evaluation that are not set forth in the Request for Proposals. 0 J 
Section 20. Section 5-109 of §2 of Public Law Number 24-294 is 

hereby amended to read as follows: 



1 "Section 5-109. Project Award. GWA's Board of Directors 

2 shall award the contract to the bidder who, having satisfied the 

3 minimum financial, technical, organizational and legal standards, has 

4 submitted the lowest bid and most favorable terms for the project, 

5 based upon the present value of its proposed tolls, fees, rentals and 

6 charges over a fixed term for the facility to be constructed or 

7 rehabilitate0 and operated and maintained according to the t/ 
8 prescribed minimum design and performance standards, plans and 

9 specifications. This award may be conditioned upon GPUC approval 

10 required by §4-103.2. 

11 GWA's Board of Directors shall consider the report of the BOT 

12 Committee before identifying the successful bidder. The winning 

13 project proponent shall be automatically granted by GWA the 

14 franchise to operate and maintain the facility, including the collection 

15 of tolls, fees, rentals and charges from its sole wholesale customer, 

16 GWA. This shall not operate to preclude contract modification. Any 

17 contract modification shall require the approval of GWA's Board of 

18 Directors. The GWA Board shall take action on the recommendation 

19 of the BOT Committee within thirty (30) days of the receipt of 

20 recommendation. A copy of each contract shall forthwith be 

21 submitted to I Liheslaturan Gubhan for its information within thirty 

22 (30) days of award." 

23 Section 21. Chapter 6 of 92 of Public Law Number 24-294 is 

24 hereby repealed. 



1 Section 22. Sections 4 and 5 of Public Law Number 24-29@ / 
2 hereby repealed. 

3 Section 23. Severability. I f  any provision of this Law or its 

4 application to any person or circumstance is found to be invalid or contrary 

5 to law, such invalidity shall not affect other provisions or applications of 

6 this Law whch can be given effect without the invalid provisions or 

7 application, and to this end the provisions of this Law are severable. 



OJf~cc of Senator 

I Joanne M. Salas Brown 
MINK BENTE SAIS NA LIHESLATURAN G U ~ A N  

May 7,200 1 

Speaker Antonio R. Unpingco 
Mina' Bente Sais Na Liheslaturan Guahan 
155 Hesler Street 
Hagatna, Guam 96910 

Dear Speaker Unpingco: 

The Committee on Natural Resources, to which was referred BILL 22 (COR): AN ACT TO 
AMEND PUBLIC LAW 24-37, AN ACT AUTHORIZING THE USE OF THE "BUILD- 
OPERATE-TRANSFER" CONCEPT, OR A VARIANT THEREOF, FOR THE PURPOSE OF 
ALLOWING PRIVATE SECTOR FINANCING OF THE DESIGN, CONSTRUCTION AND 
OPERATION AND MAINTENANCE OF WATER AND WASTEWATER 
INFRASTRUCTURE PROJECTS AND TO AMEND PUBLIC LAW 24-294, AN ACT TO 
ESTABLISH THE RULES AND REGULATIONS FOR THE "BUILD-OPERATE- 
TRANSFER" PLAN FOR THE GUAM WATERWORKS AUTHORlTY (As substituted by 
the Committee on Natural Resources), wishes to report back to the Legislature its 
recommendation TO PASS. 

The voting sheet is as follows: 

TO PASS 10 
NOT TO PASS 0 
TO REPORT OUT ONLY 0 
ABSTAIN 0 
TO PLACE IN INACTIVE FILE 0 

Copies of the Committee Report and other pertinent documents are enclosed. 

Thank you for your attention to this matter. 

Senator and Chairperson 
Committee on Natural Resources 

Attachments 

Legislat~ve Secretary Chairperson, Committee on Natural Resources 
Suite 200 130 Aspinall Avenue . HagAtna, Guam 96910 Phone: 472-3450 - Fax: 472,4090 

Piiri i idon i c< i i i r l fpup i i  



Office of Senator 

Joanne M. Salas Brown 
MINK BENTE SAIS NA LIHESLATURAN G U ~ A N  

May 7,200 1 

MEMORANDUM 

To: Committee Members 

From: Chairperson, Committee on Natural Resources 

Re: BILL 22(COR): AN ACT TO AMEND PUBLIC LAW 24-37, AN 
ACT AUTHORIZING THE USE OF THE "BUILD-OPERATE- 
TRANSFER" CONCEPT, OR A VARIANT THEREOF, FOR THE 
PURPOSE OF ALLOWING PRIVATE SECTOR FINANCING OF 
THE DESIGN, CONSTRUCTION AND OPERATION AND 
MAINTENANCE OF WATER AND WASTEWATER 
INFRASTRUCTURE PROJECTS AND TO AMEND PUBLIC LAW 
24-294 AN ACT TO ESTABLISH THE RULES AND 
REGULATIONS FOR THE "BUILD-OPERATE-TRANSFER" 
PLAN FOR THE GUAM WATERWORKS AUTHORITY. (As 
Substituted by the Committee on Natural Resources) 

Transmitted herewith for your consideration and action is our committee report on 
the above subject matter. 

Please indicate your choice on the attached voting sheet and return the documents 
to my office for transmittal to the other members. 

Should you have any questions on the narrative report and the accompanying 
documents, please do not hesitate to call my office at 472-3450. 

Your attention and cooperation on this matter is greatly appreciated. 

Attachments 

Legislative Secretan, Chairperson, Committee on Natural Resources 
Suite 200 . 130 Aspinall Avenue HagAtna, Guam 96910 Phone: 472-3450 . Fax: 472-4090 

Piazruf on rrc I L / L ~ P U I , L ~  



MINA' BENTE SAIS NA LIHESLATURAN GUAHAN 

Committee on Natural Resources 
Joanne M.S. Brown 

Chairperson 

VOTING SHEET 
COMMITTEE REPORT 

BILL 22(COR): AN ACT TO AMEND PUBLIC LAW 24-37, AN ACT AUTHORIZING THE USE OF THE 
"BUILD-OPERATE-TRANSFER" CONCEPT, OR A VARIANT THEREOF, FOR THE PURPOSE OF - - 

ALLOWING PRIVATE SECTOR FINANCING OF THE DESIGN, CONSTRUCTlON AND OPERATION 
AND MAINTENANCE OF WATER AND WASTEWATER INFRASTRUCTURE PROJECTS AND TO 
AMEND PUBLIC LAW 24-294 AN ACT TO ESTABLISH THE RULES AND REGULATIONS FOR THE 

"BUILD-OPERATE-TRANSFER'" PLAN FOR THE GUAM WATERWORKS AUTHORITY. (AS 
Substituted bv the Commiitee on Natural Resources) 



COMMITTEE ON NATURAL RESOURCES 
SENATOR JOANNE M.S. BROWN 

CHAIRPERSON 

Monday, March 26,2001 
9:30 a.m. 

Public Hearing Room 

COMMITTEE SUMMARY REPORT 

Present were: 

Senator Joanne M.S. Brown, Chairperson 
Senator Thomas C. Ada 
Senator Frank B. Aguon, Jr. 
Senator Vicente C. Pangelinan 
Senator Judith T. Won Pat 
Senator Mark Forbes 
Senator Felix P. Camacho 

The Committee on Natural Resources held a Public Hearing on the following Bill No. 
22 (COR): 

BILL NO. 22(COR): AN ACT TO AMEND PUBLIC LAW 24-37, AN ACT 
AUTHORIZING THE USE OF THE "BUILD-OPERATE-TRANSFER" 
CONCEPT, OR A VARIANT THEREOF, FOR THE PURPOSE OF ALLOWING 
PRIVATE SECTOR FINANCING OF THE DESIGN, CONSTRUCTION AND 
OPERATION AND MAINTENANCE OF WATER AND WASTEWATER 
INFRASTRUCTURE PROJECTS. 



Committee Summary Report 
March 26,2001 
Bill No. 22 (COR) 

Mr. John Gilliam of GWA, representing the Governor of Guam: 
P Read the testimony from Governor Carl T.C. Gutierrez on Bill No. 22 (COR); testimonial 

attached for the record. 

Mr. Herbert Johnston, Jr., General Manager, Guam Waterworks Authority: 
P Reads testimony in support of Bill 22(COR) with the inclusion of the projects outlined in the 

Strategic Initiative Plan; 

Chairperson: 
P Inquired as to why the Governor was amenable to pursuing the BOT legislation which was 

passed in 1997, but has yet to enact on the BOT Board in three years. 

Senator Ada: 
9 Reported that the PUC concluded that GWA had the authority under the BOT law to enter into a 

publiclprivate partnership agreement in P.L. 24-37, the BOT law, which required that GWA 
publicize projects for a period of one year, and subsequently, Bill No. 22 minimized the length 
of publication to sixty (60) days; and that P.L. 24-94 conclusively also minimized the timeframe 
for the publication. 

P Asked for the rationale in GWA's statement that by abiding by the BOT law, projects related to 
the Master Plan of 1992 could not be administered and how GWA reached that conclusion. 

Mr. Johnston: 
9 Replied that these projects were approved by the GWA Board prior to the SIP process and 

transmitted to the PUC as required by law. 
P Added that the Master Plan is no longer adequate because of its assumptions on the population 

growth as well as the lack of a Land Use Plan. 
9 Discussions were on hiring a Consulting Engineer; GWA could not afford the funding requested 

to fill the position. 

Senator Pangelinan: 
P Expounded that GWA must move forward with its available resources and not stifle normal 

operating procedures because of minor obstacles. 

Senator Camacho: 
Questioned which projects were implemented with the 1988189 $53 million bond. 



Committee Summary Report 
March 26,2001 
Bill No. 22 (COR) 

Mr. Johnston: 
b Responded that the $53 million bond was basically forwater projects, with the exception of the 

wastewater project in AgatISanta Rita of two pump stations, an outfall and a treatment plant. 
The treatment plant was never built, but the two pump stations and outfall exists. The outfall is 
state-of-the art. 

Senator Camacho: 
9 Inquired as to the master plans implemented under the acronym of PUAG. 

Mr. Johnston: 
b Replied that the Water Facility Master Plan of 1992 and Wastewater Facility Master Plan 

developed by Barrett Consulting of 1994 were completed, but GWA could not afford to 
implement it. 

Senator Camacho: 
9 Questioned the Governor's statement of "strengthening GWA's autonomy". 

Mr. Gilliam: 
b Explained that the Governor believed that converting the line department into an autonomous 

agency would enhance its credit worthiness which would qualify it in receiving long-term 
financing. 

Chairperson: 
b Questioned whether the Governor was now amenable to implementing the BOT. 

Mr. Gilliam: 
9 Confirmed that the Governor was amenable to the im~lementation of the BOT. Reiterated that 

the master plan developed by GWA sought the consensus of the Guam Legislature as it relates to 
Bill 10. 

Discussions concluded on Bill No. 22(COR) before the Committee on Natural 
Resources. 

Prepared by: Susan L. Corbin 
Legislative Assistant 
Office of Senator Joanne M.S. Brown 



I MINA BENTE SAIS NA LIHESLATURAN GUAHAN 

COMMITTEE ON NATURAL RESOURCES 
SENATOR JOANNE M.S. BROWN 

CHAIRPERSON 

Public Hearing 

Monday, March 26,2001 
9:30 a.m. 

AGENDA 

1. Introduction of Committee Members 

2. Commencement of Public Hearing 

A) Bid 22(COR): AN ACT TO AMEND PUBLIC LAW 24-37, AN ACT 
AUTHORIZING THE USE OF THE "BUILD-OPERATE 
TRANSFER" CONCEPT, OR A VARIANT THEREOF, 
FOR THE PURPOSE OF ALLOWING PRIVATE 
SECTOR FINANCING OF THE DESIGN, 
CONSTRUCTION AND OPERATION AND 
MAINTENANCE OF WATER AND WASTEWATER 
INFRASTRUCTURE PROJECTS. 

B) Bill 44(COR): AN ACT TO ALLOW THE GUAM WATERWORKS 
AUTHORlTY TO ENTER INTO AN AGREEMENT WITH 
THE GUAM HOTEL AND RESTAURANT ASSOCIATION 
FOR THE REPAIR OF THE FUJITA AND SOUTHERS 
LINK PUMP STATIONS. 

C) Bill 47(LS): AN ACT TO AMEND AND REVISE CHAPTER 14 OF 
TlTLE 12 OF THE GUAM CODE ANNOTATED IN 
ORDER TO RESTORE PUBLIC ACCOUNTABILITY TO 
THE FINANCES OF THE GUAM WATERWORKS 
AUTHORITY. 

3. Public Comment 

4. Adjournment 



MINA'BENTE SAIS NA LIHESLATURAN GU-N 
2001 (FIRST) Regular Session 

Bill No. 22 (COR) 
As substituted by 
Committee on Natural Resources 

Introduced by: T. C. Ada 
J.M.S. Brown 

AN ACT TO AMEND PUBLIC LAW 24-37, AN 
ACT AUTHORIZING THE USE OF THE 
"BUILD-OPERATE-TRANSFER" CONCEPT, 
OR A VARIANT THEREOF, FOR THE 
PURPOSE OF ALLOWING PRIVATE SECTOR 
FINANCING OF THE DESIGN, 
CONSTRUCTION AND OPERATION AND 
MAINTENANCE OF WATER AND 
WASTEWATER INFRASTRUCTURE 
PROJECTS AND TO AMEND PUBLIC LAW 24- 
294, AN ACT TO ESTABLISH THE RULES AND 
REGULATIONS FOR THE "B UILD-OPERA TE- 
TR4NSFER9' PLAN FOR THE GUAM 
WATER WORKS AUTHORITY. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. I Liheslaturan 

Guihan finds that the GWA has not, to date, implemented the provisions of 

P.L. 24-37 for the purpose of undertaking needed capital improvements of 

its public water and wastewater system. Due to the quickly deteriorating 

condition of the public water and wastewater system, timely action must be 

taken to begin addressing these problems effectively. 



Section 2. Two new definitions are added as subsections (i) and 
(j) to Section 3 of Public Law 24-37: 

i) Master Plan.. A list of water and wastewater infrastructure 
proiects, which is annually updated by the BOT Committee and approved 
by the Guam Waterworks Authority Board of Directors and the GPUC. 
The engineering basis for the development of an islandwide water system 
for the government of Guam which is periodically reviewed and revised as 
necessary to reflect changing conditions, trends, new goals and objectives, 
and technolonicallv developments. The master plan is generally based on 
population projection, per capita water demands, and ground water supply 
estimate. 

2 GPUC means the Guam Public Utilities Commission or its 
successor. 

Section 3. Section 5 of Public Law 24-37 is hereby amended to 
read as follows: 

"Priority Projects: 
(a)Project List: GWA Board of Directors shall develop & 

maintain a list of water and wastewater infkastructure projects or 
operational activities to be financed, designed, constructed, renovated, 
operated and maintained under the provisions of this Act. Said list shall be a 
part of GWA's water and wastewater infrastructure master plans, which 
shall establish priorities for said projects. Similarly, said operational 
activities shall pertain to the production, transmission, distribution, and 
collection, treatment, and disposal of wastewater. 

@)Publication of Project List: GWA shall widely publicize this list 
of potential BOT projects through publication in at least two  local,^ . . 1 newspapers of general 
circulation at least -twice; once at the beginning and a second 
publication at the mid-point of a 30-day period. 

. . 1 Any proiect valued 
at or in excess of $25,000,000 (twenty-five million dollars) shall be 
publicized in a publication with a wide national distribution at the beginning 
of each month over a three month period prior to any award being made." 

Section 4. Section 8 of Public Law 24-37 is hereby deleted. 



Section 5. Three new definitions are added to Section 1-104 of 
Chapter 1 of Public Law 24-294 

14) BOT Committee means the committee formed to evaluate BOT 
proposals under Section 3-101 and make recommendations in accordance 
with Section 3 (i) of Public Law 24-37. 

15) Master Plan. A list of water and wastewater infrastructure 
projects, which is annually updated by the BOT Committee and approved by 
the Guam Waterworks Authoritv Board of Directors and the GPUC. The 
engineering basis for the development of an islandwide water system for the 
government of Guam which is periodically reviewed and revised as 
necessary to reflect changing conditions, trends, new goals and objectives, 
and technologically developments. The master plan is generally based on 
population projection, per capita water demands, and ground water supply 
estimate. 

16) GPUC means the Guam Public Utilities Commission or its 
successor. 

Section 6. Section 2-103, Chapter 2 of Public Law 24-294 is 
repealed and reenacted to read: 

Section 2-103. Publication. At a minimum, the list of projects 
eligible for this concept shall be published in faf at least two local- - newspapers of general circulation at 
least ww-twice; once at the beginning and a second publication at the mid- 
point of a 30-day period. 0 . . ,hP Any project valued at or in excess of 
$25,000,000 (twenty-five million dollars) shall be publicized in a publication 
with a wide national distribution at the beginning of each month over a three 
month period prior to any award being made." 

Section 7. Chapter 3 of Public Law 24-294 is repealed and 
reenacted to read: 



CHAPTER 3. 
BOT COMMITTEE 

Section 3-101. Appointment of BOT Committee. The General 
Manager shall appoint, with the consent of the Board and in concurrence 
with the director or agency heads, seven (7) representatives from the 
following departmentslagencies to sit on the BOT Committee. The 
Committee shall consist of one (1) representative from the Guam 
Waterworks Authority ('GWA'), the Department of Public Works ('DPW'), 
the Guam Environmental Protection Agency ('GEPA'), the University of 
Guam: Water- and Environmental Research Institute ('WERI'), the 
Department of Land Management ('DLM'), the Guam Planning Council 
('GPC') and the Guam Economic and Development Authority ('GEDA'). 
The members should be individuals experienced in the development, 
financing, construction, or operation of water or wastewater infrastructure 
projects. The GPUC shall have the right to appoint an observer 
representative, who shall serve in a non-votinp ex-officio capacity. Each 
BOT Committee member shall serve until replaced by the Board or the 
GPUC. The General Manager shall not appoint himself. Each Committee 
member shall serve for a two (2) year term and said terms shall be staggered 
in a manner to be determined by the Board. The concurrence of four (4) 
Committee members shall be necessary to establish a quorum and make any 
decision. 

Section 8. Section 4-101, Chapter 4 of Public Law 24-294 is 
amended to read: 

Section 4-101. Use. The request for Proposal is used to initiate the 
competitive public bidding for water and wastewater infrastructure projects 
suitable ~F&+H+& the "Build-Operate-Transfer" concept, or 
variants thereof. 

Section 9. Section 4-103.2, Chapter 4 of Public Law 24-294 is 
amended to read: 

Section 4-103.2. Repayment Scheme. The repayment scheme shall 
be included in the contract terms accompanying the request for proposals. 
For the financing, design, construction, operation and maintenance of any 
infrastructure project undertaken through the Build-Operate-Transfer 
arrangement, or any of its variations, the project proponent shall be repaid 
by authorizing it to charge and collect from GWA, its sole wholesale 
consumer, reasonable tolls, fees and rentals for the use of the project facility 
not exceeding those incorporated in the contract and, where applicable, the 



proponent may likewise be repaid in the form of a share in the revenue of the 
project. > - For projects which have been granted 
a natural monopoly or where the public has no access to alternative facilities, 
the Guam Public Utility Commission ('GPUC') shall approve the tolls, fees, 
rentals and charges to GWA based on a reasonable rate of return. 

Section 10. A new section 4-104 is added to Chapter 4 of Public 
Law 24-294: 

Section 4-104 GPUC Approval. Before any Request for Proposal 
for a BOT project is published or sent out to any potential bidders, it shall be 
sent to the GPUC for its prior review and approval. This approval shall be in 
addition to any approval required under 4-103.2, 12 GCA Ej 12004, or any 
applicable GPUC rule or order. 

Section 11. Section 5-101, Chapter 5 of Public Law 24-294 is 
amended to read: 

Section 5-101. Policy. In order to foster competition in the contract 
selection process, public bidding under a two (2) envelope/two (2) stage 
system will be used, except for unsolicited proposals 

Section 12. Section 5-102, Chapter 5 of Public Law 24-294 is 
amended to read: 

Section 5-102. Limitation on Direct Negotiations. D&+s 

No direct negotiations - shall take place between GWA and a bidder with 
respect to a bid submission. This limitation, however, shall not prevent 
requests for clarification as provided in §$5-106.2 and 5-107.2. 

Section 13. Section 5-103, Chapter 5 of Public Law 24-294 is 
amended to read: 

Section 5-103. Bidding Process. Each participating ps-qd&d 
bidder shall submit two (2) envelopes. The first envelope shall contain the 
Technical Proposal, and the second envelope the Financial Proposal. Bidders 
shall be given sixty (60) days from the date of the RFP to submit their bids. 

Section 14. Section 5-104, Chapter 5 of Public Law 24-294 is 
amended to read: 



Section 5-104. Timing of the Bidding Process. The location, time 
and date of each stage of the bidding process will be established by GWA 
and provided to ixqddkl bidders with the Request for Proposals. 

Section 15. Section 5-106.1, Chapter 5 of Public Law 24-294 is 
amended to read: 

Section 5-106.1. Evaluation of the Technical Proposal. The BOT 
Committee shall evaluate the Technical Proposals based on the requirements 
set forth in the Request for Proposals. The Committee' shall obtain expert 
advice as needed. This evaluation will ensure technical merit. After the 
evaluation, the BOT Committee shall approve or reject the Technical 
Proposal. The Financial Proposal of a bidder whose Technical Proposal has 
been rejected shall be returned to the bidder. No criteria may be used in the 
proposal evaluation that are not set forth in the Request for Proposals. 
Committee exercise due diligence in completing the evaluation of 
technical proposals within &&yo foG-five (45) days- 

Section 16. Section 5-107.1, Chapter 5 of Public Law 24-294 is 
amended to read: 

Section 5-107.1. Evaluation of the Financial Proposal. The BOT 
Committee shall evaluate the Financial Proposals based on the requirements 
set forth in the Request for Proposals. The Committee shall obtain expert 
advice as needed. This evaluation will ensure financial merit. After the 
evaluation the BOT Committee shall provide a report to the GWA Board of 
Directors with its recommendation within w+oj thirty (30) days of the 
public opening of the Financial Proposals. No criteria may be used in the 
proposal evaluation that are not set forth in the Request for Proposals. 

Section 17. Section 5-109, Chapter 5 of Public Law 24-294 is 
amended to read: 

Section 5-109. Project Award. GWA's Board of Directors shall 
award the contract to the bidder who, having satisfied the minimum 
financial, technical, organizational and legal standards, has submitted the 
lowest bid and most favorable terms for the project, based on the present 
value of its proposed tolls, fees, rentals and charges over a fixed term for the 
facility to be constructed or rehabilitated and operated and maintained 
according to the prescribed minimum design and performance standards, 
plans and specifications. This award may be conditioned upon GPUC 
approval required by $4-103.2. GWA's Board of Directors shall consider the 
report of the BOT Committee before identifying the successful bidder. The 



1 winning project proponent shall be automatically granted by GWA the 
2 franchise to operate and maintain the facility, including the collection of 
3 tolls, fees, rentals and charges from its sole wholesale customer, GWA. This 
4 shall not operate to preclude contract modification. Any contract 
5 modification shall require the approval of GWA's Board of Directors- 
6 GWA Board shall take action on the recommendation of the BOT 
7 Committee within 30 days of the receipt of recommendation. A copy of each 
8 contract shall forthwith be submitted to I Liheslaturan Guahan for its 
9 information within thirty (30) days of award. 

10 Section 18. Chapter 6 of P.L. No. 24-294 is repealed. 
11 

PJ)? 
Section 19. Sections 4. and 5. of P.L. 24-294 is repealed. 

/ 14  section*^ Seversbility. If any provision of this Law or 
15 its application to any person or circumstance is found to be invalid or 
16 contrary to law, such invalidity shall not affect other provisions or 
17 applications of this Law which can be given effect without the invalid 
18 provisions or application, and to this end the provisions of this Law are 
19 severable. 
20 



MINA'BENTE SAlS NA LIHESLATURAN GUAHAN 
2001 (FIRST) Regular Session L-. ..- 

Bill No. d8 & 
Introduced by: T. c Ada ( 

AN ACT TO AMEND PUBLIC LAW 24-37, AN ACT 
AUTHORIZING THE USE OF THE "BUILD-OPERATE- 
TRANSFER CONCEPT, OR A VARIANT THEREOF, 
FOR THE PURPOSE OF ALLOWING PRIVATE 
SECTOR FINANCING OF THE DESIGN, 
CONSTRUCTION AND OPERATION AND 
MAINTENANCE OF WATER AND WASTEWATER 
INFRASTRUCTURE PROJECTS. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section I. Legislative Findings and Intent. I Liheslaturan Gushan 

finds that the GWA has not, to date, implemented the provisions of P.L. 24-37 for the 

purpose of undertaking needed capital improvements of its public water and wastewater 

system. 

Due to the quickly deteriorating condition of the public water and wastewater 

system, immediate action must be taken to begin addressing these problems effectively. 

Such action include the reduction of lead time(s) previously stipulated in P.L. 24-37. 



Section 2. Section 5(b) of P.L. 24-37 is amended to read as follows: 

(b) Publication of Project List. It shall be the duty of 

GWA to give wide publicity of this list of projects eligible 

for financing under this Act through publication in fetkma4 
I- a Guam - 

newspaper[s] of general circulation 

mnnthc at least three 

times within a 60-day ~eriod, and official notification of - 
interested project proponents registered with GWA. The 

list of all such infrastructure projects must be part of 

GWA's water and wastewater infrastructure master 

plan(s). 

Section 3. Severability. If any provision of this Law or its 

application to any person or circumstance is found to be invalid or contrary to 

law, such invalidity shall not affect other provisions or applications of this Law 

which can be given effect without the invalid provisions or application, and to 

this end the provisions of this Law are severable. 



I Mina Bente Sais Na Liheslaturan Guahan  

COMMITTEE ON NATURAL RESOURCES 

PUBLIC HEARING 
MONDAY, MARCH 26,2001 at 9:30 a.m. 

Bill No. 22 (C0R)- An Act to Amend Public Law 24-37, An Act authorizing the 
use of the "Build-Operate -TransferH concept, or a variant thereof, for the purpose of allowing 
private sector financing of the design, construction and operation and maintenance of water 
and wastewater infrastructure projects. 

SIGN IN SHEE T 



OFFICE OF THE GOVERNOR 
GUAM 

MAR 23 

The Honorable Joanne M.S. Brown 
Legislative Secretary 
Chairperson, Committee on Natural Resources 
Mina'Bente Sais na Liieslaturan Guahan 
Twenty-Sixth Guam Legislature 
Suite 200 
130 Aspinal Street 
Hagilt& Guam 96910 

SUBJECT: Testimony on Bill No. 22 (COR) and Bill No. 47 (COR). 

Dear Senator Brown: 

I am pleased to submit written testimony on Bill No. 22 (COR) and Bill No. 47 (COR). I have 
asked Mr John Gilliam to read my written testimony into the record. 

The state of Guam's water and wastewater system is the most serious problem now facing our 
community. The health of our people is at risk. The security of our economy is threatened. The 
safety of the employees of Guam Waterworks Authority (GWA) is now in jeopardy. There is no 
time left for talk. Immediate action is required! 

As Governor, I transmitted GWA's Strategic Initiative Plan for enactment into law to both the 
25" and 26' Guam Legislatures. Before that, I transmitted the regulations required for GWA to 
implement a Build Operate Transfer (BOT) procurement process. The 24* Guam Legislature 
enacted these regulations as Guam Public Law No. 24-294. Whether by means of a Build 
Operate Transfer process. GWA's Strategic Initiative Plan (Bill No. lo), or some variation 
thereof, this Administration is prepared to immediately initiate all needed actions required to 
correct our water and wastewater system operations and improve facilities. 

Notwithstanding the circumstances which strained relations between the Executive and 
Legislative Branches during the 25" Guam Legislature's Second Session, both branches of 
government cooperated in formulating GWA's Strategic Initiative Plan (SIP). Although a public 
hearing was held the SIP legislation was not enacted by the 25" Guam Legislature. Since the 
26' Guam Legislature was installed, both amendments to existing Build Operation Transfer law 
and the new law I have proposed have been introduced to address the basic issues facing GWA. 

Ricardo I. Bordallo Governor's Complex Post Office Box 2950, Agana, Guam 96932 (671)472-8931 Fax ( 6 7 1 ) 4 7 7 - G ~ ~  
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You have also proposed additional new legislation to strengthen the Legislature's oversight of 
GWA's operating budget. 

The legislation now before the 26' Guam Legislature is sufficient to procure the necessary 
support for GWA while providing close legislative scrutiny of the process. These bills could 
easily and quickly be combined into a workable solution for GWA. GWA needs to immediately 
upgrade both its operations and its system. All authorities responsible for GWA must engage in 
forward looking, non-partisan and open-minded actions aimed at accomplishing a lasting 
solution. 

Unlike a natural disaster, the state of GWA presents the potential for a disaster we can both 
predict and prevent. Unlike the catastrophy we don't expect, we know the system will collapse 
without immediate upgrade and preventive maintenance. The ominous signs of system failure 
are islandwide for each of us to see. The government of Guam's leadership is being tested in an 
area where failure is no option. I urge, indeed plead, for quick enactment of the law required for 
GWA to get well quick. 

Pursuant to Guam Public Law No. 24-294, I have directed GWA's General Manager Bert 
Johnston to immediately appoint the BOT Committee provided to oversee the BOT procurement 
process. To the extent that the BOT Committee can procure approved projects listed in GWA's 
Strategic Initiative Master Plan, it will. In the meantime, I support the amendments proposed for 
the existing BOT law, which Senator Ada offers, to streamline the process. 

When I asked the Guam Legislature to upgrade the enterprise status of the then-Public Utility 
Agency of Guam (PUAG), it was understood that an autonomous GWA would have better 
prospects for long-term borrowing than a line department financed by the General Fund. This 
situation remains today: a creditworthy GWA has the best financing potential. We must 
strengthen GWA's autonomy if we are to preserve its financing advantages or look to the private 
sector for assistance and expertise. Legislative attention to GWA's operations is appropriate but 
must include long term capital invest strategies and financing. 

The Guam Public Utilities Commission PUC) is already involved in crafting and implementing 
solutions designed to achieve ratepayer expectations and regulatory compliance. This includes 
the participation of the Guam Environmental Protection Agency in dealing with the overall 
environmental and health safety issues associated with our water and wastewater systems. 

With this said, I do believe close legislative scrutiny of the operations of any of our autonomous 
agencies is appropriate and welcome if accomplished in a constructive fashion. However, review 
and approval of autonomous agency budgets should remain with .Ul~h boards. To this aid, i have 
submitted two more nominations to the GWA Board of Directors and I urge this body to act 
quickly and positively on their ~ o ~ r m a t i o n .  

Pursuant to Executive Order No. 2001-13, I have declared a Continuing State of Emergency 
relative to the Guam water and wastewater systems. Prompt action by the Legislature will 
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respond to the emergency declared. Failure to legislate what is necessary for a solution to 
GWA's crisis forces our people to suffer. The Legislature should join me in this effort by 
approving a workable procurement and oversight law for this crisis. Besides GWA's SIP and 
BOT approaches, I am open to other creative strategies that this body may adopt. Together, we 
can make a solution happen; divided, we will only invite delay and increased risk. 

Very truly yours, 

u- P 
Carl T. C. Gutierrez 
I Maga'lahen G u h  
Governor of Guam 



GUAM WATERWORKS AUTHORITY 
Aturidat Kinalamten Hanom Guahan 

Government of Guam 
Post OflFice Box 3010, H&tiia, Guam %932 

Phone: (671)479-7823n820-  ax: (671)479-7879 

PUBLIC TESTIMONY ON 
BlLL 22(COR): AN ACT TO AMEND PL 24-37 AN ACT AUTHORIZING 

THE USE OF THE BUILPOPERATE-TRANSFER CONCEPT, 
BlLL 44(COR) AN ACT TO ALLOW GWA TO ENTER INTO AN 

AGREEMENT WITH THE GUAM HOTEL AND RESTAURANT ASSOCIATION 
& BlLL 47(LS) : AN ACT TO AMEND & REVISE CHAPTER 14 

OF TITLE 12 GCA IN ORDER TO RESTORE 
PUBLIC ACCONTABILITY TO THE FINANCES OF GWA 

Presented by 
Herbert J. Johnston, Jr. 

March 26,2001 

Hafa Adai Madame Chairman and members of the Committee on Natural 

Resources. For the record. I am Herbert Johnston, Jr. and I am the General 

Manager of the Guam Waterworks Authority. I am here to present testimony on 

three bills being heard this morning. Bill 22(COR), An Act to Amend Public Law 

24-37; Bill 44(COR), An act to allow the Guam Waterworks Authority to enter into 

an agreement with the Guam Hotel and Restaurant Association for the repair of 

the Fujita and Southern Link pump stations; and Bill 47(LS), an act to amend and 

revise Chapter 14 of Title 12 GCA in order to restore public accountability to the 

finances of the Guam Waterworks Authority. 

BlLL 22 (COR) 

Bill 22 intends to amend PL 24-37 to reduce the publication requirements 

of public infrastructure projects under consideration for financing under a build- 



operate-transfer concept. The Guam Waterworks Authority is in support of this 

amendment, however, we suggest that this Committee consider amending the 

requirements of eligible projects to allow for projects not presently in the water 

and wastewater facility master plans. This wouM permit most of the programs 

outlined in the strategic initiative plan to be eligible for consideration under a 

build-operate-transfer program. With those considerations, GWA supports the 

passage of Bill 22(COR). 

-1 

Bill 44 seeks to allow GWA and the Guam Hotel and Restaurant 

Association to enter into a contractual relationship for the repair of two 

wastewater pump stations - the Fujita and the Southern Link. 

Because of the sense of urgency in Tumon, the GHRA has stepped 

forward to offer its resources to help rectify the grave situation their members 

face. They have already begun, with management approval, the evaluation of 

the Fujita, the Route 16 1 Liguan Terrace, and the Southern Link pump stations. 

The Route 16 1 Liguan Terrace and Southern Link pump stations are 

situated upstream in the collection system from the Fujita pump station and are 

necessary in order for the sewage collected at Fujita to be transferred to the 

Northern District sewage treatment plant for treatment and subsequent disposal. 

Both pump stations are currently undergoing renovation as part of a FEMA- 

sponsored hazard mitigation grant project, which is expected to be completed 

shortly. 



GWA appreciates the participation of GHRA in providing resources to help 

resolve this problem. We would like to suggest that this bill not be limited to the 

repair of the Fujita and Southern Link pump station but allow for the inclusion of 

any arrangement, including maintenance, and any facility the Association wishes 

to agree. This will allow their membership to consider programs and facilities 

outside of their immediate area. 

With these considerations, GWA supports the passage of Bill 44(COR). 

BILL 47lCOR) 

Bill 47 seeks to amend the enabling legislation of the Guam Waterworks 

Authority to require legislative approval of the expenditures of the Authority. 

GWA agrees that Legislative oversight of the operations of the Authority is proper 

and we have always remained open and responsive to your Committee's 

inquiries and concerns. 

We believe that an autonomous agency is the best structure on which to 

address the many issues facing GWA, as difficult as they now seem. We also 

believe that the approval of the Authority's budget, if it is to remain autonomous, 

should remain with an established board whose members you have duly 

confirmed. We look forward to confirmation hearings of two more board 

members which you have already scheduled for in April and, hopefully, with you 

approval, the re-establishment of a quorum of the GWA Board of Directors. 



Understandably, GWA cannot support the passage of Bill 47(COR). 
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March 28,2001 

Senator Joanne Brown 
Chairperson 
COMMITTEE ON NATURAL RESOURCES 
130 Aspinall Street, Suite 200 
Hagama, Guam 9691 0 

RE: COMMENTS BY GUAM PUBLIC UTILITIES COMMISSION 
ON BILL 22. 

Dear Senator Brown: 

By its March 6, 2001 order in Docket 00-Ol:A, the Commission 
directed that its staff review and comment on appropriate amendments to 
Public Laws 24-37 and 24-294, which is the focus of Bill 22. I am enclosing 
this analysis. , 

Although each recommendation in the enclosed positibn paper 
deserves careful considexation, of particular sigdicance is proposed 
amendment number 7. This amendment would require that the request for 
proposal documentation for any BOT procurement shall receive the prior 
review and approval of the Commission before the procurement is 
commenced by GWA. 

PL 24-294 does not explicitly assign to anyone the responsibility for - 
pr-g and reviewing the request for proposal documentation. In contrast, 
under 12 GCA 12004, GWA is required to obtain the Commission's prior 
review and approval [before the procurement process begins] of every 
contract or obligation, which could increase its rates and charges. It is clear 
that BOT procurements have the strong probability of increasing GWA's 
rates and charges. As BOT procurements are likely to be the most significant 



ever made by GWA and with the greatest potential risk to GWA ratepayers, 
it is only reasonable and consistent with existing regulatory principles, that 
Bill 22 be amended to explicitly require that the Commission review the 
request for proposal documents: A& this review and approval process, 
then the BOT comlnittee and the GWA board of directors would conduct the 
procurement process, consistent with law and the request for proposal 
documents, and select the contractor. 

The Commission appreciates the oppodty  to submit its comments 
concerning Bill 22. Under separate cover, the Commission will also submit 
comments regardmg Bills 44 (COR) and 47 (LS). 

Cordially, 



PWgTIon PAPER 
GUAM PElBLIC UWCI 24-37 AND 24-294 

Oeorgctoam Conmdting Omup, Inc. (Yiwrg~~wnl), the regulatory 
condtant of the Public Utility Commheion of Guatu ("WC or 
'Cornmiadon") u w  directed by the Comdsaion'a administrative law fudee 
to undertake a review and amly6i11 of Bffl22. proposed k@sktion that aras 
introduced in the 26th Guam Legielature lo emend Ouam Rrblic LPW 24- 
37. PL 24-37 (the 'BOT Id'), as amended Pad imp1cmented thmugh 
regulations .ppnmd by PL 24-294, ie a comprehcneive lcg~dative scheme 
intended to W t a t e  the financing, development, construction, 
rdmbilitation, mrJntmanct and operation of water and wmteumter projecfl, 
and infrastructure by private sector entities working in conjunCtion with the 
Guam Watesworka A u W t y  ("GWA"). Qcmpaown in tum -d to 
Larry R. Qawlik, Georgaown'e urginmine euksu l tant ,  and William J. 
Blair, ita advim rn duun legal matters, the reeponclibikty to perfom thie 
d y 8 i s . l  This position paper ia the d t  of that analyaia. 

GWA is facing a daunting number of c r W  problem relaring' to 
Guam's water and waatcwatw inh.amtructutee, end it is generally recognized 
that OWA lack. the hancial nsOumen or capability ta desl with these 
pmblcma without m e i v e ,  unbearable rate increme6 or .omc form of public 
or private LiaMcing. The BOT law waa enacted with the cxprem intent of 
providing QWA the authority to uee en. menaive array of public-Hvate 
iaiWvca to help d.4 with tbere problom8. Thee hitlati-. have come to 
be commonly referred ta as ipublic-privam parhemhips." 

Thun fat, GWA  ha^ not tekcn mu& advantage of tho authority 
gr~nted by the BOT iaw to enter into public-private p&ndioNpa. Rather. 
QWA he6 dccted inatcad to pursue implementation of a' strategic initiative 
plPn (or *SIP1 which calla for a more omnibue approach using a ahategic 

- 
' ~ ~ v r S ~ ~ t o . n a y l e B n l l O , w h l c h ~ r u t h o r f . e O W A t o  
pursue 111 81P (m tali.) though the hdwanmt of a skatogic putner.. 60th Mr. 
Gawlik and Mr. Blrlr w of the vlc*r that the grant of authodty called for by BUI 10 k 
too a d  and rlrould not provide adequate protection of the ininmu of OWA and its 
m- Fur -pk, no prorlrioru ur made 4th re- to thc hcuthorbcd d of 
a - w e  p~rtnenhlp, thc types m ~ture d puwr-pri~ntt pmcnhip modcl~ that 
would k wthdsed, the di8pollllan of my facSlitie8 COMUUCW or lituaeed iry the 
s r r w  p~nner, authorhd rrp*ymwt mod&, or the role of the PUC. 



partner. Legislation (Bill 10) has bean intauduced which would authorize 
GWA to entar mto @ &tionship with such a stWIC@C pm'tna. 

The piunary purpoac of this en&?dci is to determine whether, in our 
view, the goals and objectives of the SIP could bc achieved within the 
contiaca of the already h t b g  BOT law, and, if not, to N&Bert appropriate 
runendmento to It. Where a- we have suggested npe& legulatioe 
l a n ~ .  

 ill 22, aa presently drafted, would amcnd certain l anyag~  in Bill 24- 
37. We have dkovcral, however, that the .pedfic lan&uap Bill 22 wuuld 
c h q  waa already amended or deleted by PL 24-194. It  appcan, the 
Lagbhhm already r e c o p i d  the probkmaric nature of this lan&uage and 
changed the requirement. 

I t  is OUT basic conclusion that the existing BOT law pnwibc6 
OWA sufkirnt 1eg.l authority to implement it. SIP, a d ,  in particulPr, the 
operational and revenue-enhancing initiatlvcs previously adwcat& by 
Qeol.getoan.3 At the oams time. it is our Mew that coltPin of the procedures 
old rcquirunmt. estnW.hcd by the BOT law and hpkrnenw ruLe8 and 
regulmtlons should be cHminated or modified to s t r ~ t  or otherwise 
impmve the BOT pmceee. These an discussed below. 

1. The tcnn W t e r  plan (8)" should tm defined in Section 3 of PL 
24-37 and Section 1-104 of the lmplmenting Rules & 
Regulations as; 

a K8861 had offacd thir ~w general vkw in itn kttcr of November 1, 
2000. f b o o n a o p # i f l c c h u r ( l r ~ ~ d ~ n t h p t l c t t v w p . ~ o l l ~ B i l l 2 a ~ ~ M  
-. ~pmlourb.noad,honcrrr,t+tchangc:isunl~~tuuy,hr*ing~ybem 
made by PL 24-294. 



Rationdo: The ttnn "mmter plan" 18 not deiined in PI. 24-37 or 
PL 26294. While PL 24-37 den to WAG'r 1992 Mesm Plan, 
no similar niudicm have been undertaken by OWA rlnn it8 
mation. However, the GWA board of directors regularly 
identifie8 and prioritize$ infrutfucture +tn bor development. 
PL 24-294 requires that any project dwdoptd as a BOT must . 
be ptioritiad by the OWA board of dkccton, a pn-fc-iblity 
study conducted by the OWA Gmerel Manager, and the 
financial resources to adequately pay chaqa arrsodated with 
eacb BOT project idcnti6d (Smplanmting Rule. 8 Regulations 
VIrnpl. Rule8 & Regs.*) Bectiano 2-102.1 and 2-102.2). Thc8e 
c o n d d ~ s ,  when c o m b i i  with OWC approval, would 
provide adequnk rafcguud. to protea the interests of 
c- and inntn that BOT pmjccto win not be undertaken 
unless prudent. 

2. Chapter 3 of the current Impl. Rules & Rep. should bc deleted 
and a new SCCtfon 3-1 0 1 added which rvarkt rend as fdowa: 

Section 3- 10 1. Appobtmcpt of Conrmith8. fb. #n 
comdtba shall k 8oanpI8md of mn 1s) Indl.LdP.L to be 
. * t a d b y t b o . l u s r l ~ , r l t h t h e o o r u ~ t o l t h a  
OWA8#rd  T h o m a 6 b e n a m ~ k e m p ~ d G W A m  
other agmda or iastlnmaatlitk. of tb. Oomamomt of 
QP.m, brt .holrld k iadtvidumk experionad in tbc 
duolopmat, lhuaWq, mnstm&ha, or opetation of rntn 
or waBtavsCu ~~, prOjwt6. Th. 68aora1 
~ m y . p g o l n t ~ U o r h m c U t o . c r p . .  Tho 
COVC rhll hrcn We dght to appoint m 
npreamtatlwo, who ~ n n  im aoak-vothg, u olliaio 

llraL IBOT Comml#.e mombw .hJI & e m  until 
by the Baud or the O m .  

Kationale: The prcqualikation pmcesr is u n n m s q  and 
x'tprr#nts a skniibnt deIbw in the proccsr of dccthg P BOT 
priject propon& me req&ma& umtiaincd in Im$. Rules 
& w., Section 4-103 for mponding to an RFP are d c i c n t l y  
comprchcnmvc that it ia unlikIy 6 unqu&W company or 
person would, or, for that matter. could, go t h m d  the efkt 
and coots of preparing Pnd submitting a technical and Wde) 
p r o m  in nsponu to the RFP. In addition, the rtaed Intent 
of PL 24-37 and PL 24-294 ia to eliminate bur~~ucmtle *red 
tape" and expedite the development of water and WSteWkr 



Mtructure pmjects. .WmiMrion d thic unneccrmy process 
could savc at least 120 day*. 

The BOT Committee should be comprised of profes6.iod 
e x p r i m a d  in the dtmlopmmt of water and wastewater 
infraatmchw GWA8r General Manager should not, 
therefore, be dleqwlified. In addition, the addition of a PUC 
rcpreaentarive win insure that the intmsrs of conamem arc 
conaided and that the PUC is kept aware of the praceescs, 
aasaeiated with the selection of BOT project proponent& 

3. Chapter 3 of the Impl. Rules % Regs. titled "Re-QudfiatiOn of 
Bidder" should k amended to read 'BOT Committee.' 
Rationale: The tltle 02 the chapter ahodd be changed m rcflcft 
the new objective of the chapter. 

4. Sectlrm 5-103 of the Impl. Ruler 6 Rags. rhould be mended to 
c m  'pre-qwlihed biddsr" to iddder". Section 5-104 should 
be amended to change "prequalifled biddd to "bidder-. 
Rationele: Change mflactr the ddetion of the 'pre- 
qumlihudon" procers. 

W o n  5-106.1 should be amended to add, "The BOT 
Coarnritbe almll bva w mom than M ldp to .nhut. 
the ~ p o p o n l 8  dbtddvn' 

Section 5- 107.1 should be amended to change 'sixty (60) days* 
t o - W ( W  w. 
Section 5-1 09 ahould amended to add "T&e QWA Boud rbJt 
t&ke aatlon on tha ~ d a t i o m  of t k  BO'T Commlttw 
with in W dm- of rocolpt of tho ncoanmaa&tiea." 
Rafftmak: Tbeec change6 are m e d  to shorten the BOT 
pracuremmt procesr consistent with the rtated intent of PL 24- 
37 and PL 24-294 of eliminating buroaucralic 'Ted tapeo and 
@ring the dc~lclopmmt of water and wastewater 
infrasvuaun project& These actions, when combined with the 
e h i m t i o n  of the pre-qualification process, dolll reduce the 



limetable for rrdection of a BOT project propone t from over 
one-year to about 180 dayo. T 
Rationale: The privatc oettor marketplace for the davelopment 
of water and waatmwata ~ ~ u c t u r e  projects vibmnt Pnd 
cornprimed Of m y  potential pl@t Propon tS. Of- 
reasonable mprkctine by ClWA of patentid BOT prqisct., the 
authoriq for dtnct ncgotiatione mhould no longer nccaeary. i 

6. Section 8 af PL 24-37, M emended by PL 24-294, 
deleted In its mdatty and appropriate conbrrning 
made td Impl. hde6 & Regs. 4-103.2,s-101, and 

7. A new Section 4-104 should be added to the 
Regs. as follows: 

should be 
nmaxlments 

5-102. 

Rationale: BOT projtcta, while moving direct 
Lhe public wtor to the private scc 
conwmerm in the fonn of future rates and 
the BOT projecta u W y  arr of a long-temr 
mnue  nzquimmsnu will include the 
amwdated with the BOT project, Since 
supplier of water and waatcwatet c m l c c  
publie Itam no a m m  to rltcrnadvss, GPUC nvi 
is es#narl to insure the interest of 
s a f ~ e d .  Once r BOT c o n m  ir a& 
murdatal by kw ro approve rates and 
satis@ the revenue mquhmmta created 
Condewt with existing (IPUC pxaotice and 
pmcewcs, QPUC review and approval nhould 
tn the initiation of the pmmmmnt procur 

8. Section 3 (b) of K 24-37 should be amended 
budla mwad i#cd.ct. and idthUwm 

BOT OroJeet ibi th. p~rporr of bidding.' 



R.tiondC Whik t h ~ e  does not appw to .bc a prohibition to 
bundling in the existing B M  law, it may k advisable to 
afflnnprively authorize BOT project bundling. 

9. Ddbitions for 'BOT Committee" and LYtPUCC should be added 
to hpl.  Rules & Reg. Section 1-104. 

Pi, 24-37 requires the urn al a hva-envelope procurement mode that 
Geoz-gctown bdiever would not necersarily norL to the full advantage of 
OWA. The 'two-envelojv? mode detailed in the Imptemmting Ruka and 
Regulntkura wil l  nxph QWA not aaly to develop well defined and &tailed 
project mpadficationm and p~nreterr before going to the prlvate-6cctor 
market, but slsa a dctmlled contract form. This will, perhaps, permit GWA 
to compare apph to apple8 when evaluating p r o p o d ,  but It will, at the 

time, possibly foreclose conaidemtion of 4hcr types of pmpoealr that 
might k more benddal to QWA and ib  m ~ m .  This mode will dso 
requirs the early a r m c n t  by GWA ob hi@y qualified en&Inedq 
consultants and l a m  with special id legal expertise. 

&!orgetown i d s  8 two-step appvach is appropriPte, but believe that 
the first step would more appropriately be to eaimtah v d o u a  types of 
propwols bdore aettlIng on one ot h m  that might k more bcncticial. The 
rival pqkct proponent8 could alsa be given the oppmtudty in the ilrst 
round of rmponca to comment on the legal document aa well as the 
technical one. Only after the initial proposats wen evaluated and 
considered by the BOr cammittte, would GWA then put together the final 
FWP pmksgs on which all interested project proponents would bus thair 
[inal ptopooels. 

Reinstatement of the 'competitivm maled propoeal.' mode of 
procurement ori@nally Mudcd aa p a  of Guam's procumnent law, would, 
Cjeorgetovm believeal atso p d d e  a more suitable procunment vehicle, 
r u w d n g  rdoqwbt GPUC avetaight proviaions were added. De~lopdng new 
implementing rula and replatiom to provide for a different or alternative 
mode of proturamat would, however, be a time-consumtng eB0rt.sh.t could 
lead to further delay that OWA can ill m. Qeorgetown offem this 
11 



observation lest it be thought the pmcadum called for by PL24-37 and the 
Implemendng Ruh & Regulatiom were decmed optiond. 
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Free Consllltatum 
Law Omce of 

nlzed ~ndmdual 

BID lNWlXTION 
Bid No. GWPAG 01 -03 

ONE I1 I - DIESEL ENGINE IBRAND NEWl 

Date APRK 10,2001 
Pre-Bid Conference Dote: APRIL 02,2001 @ 10.00 am 
Pkm GENERAL SERVlCES AGENCY, Pm GUAM 

INTERESTED PARTY MAY PKK UP BID 
F0RMSISPECIFICATK)NS AT SAID PlACE 

Id FRdencoQ Swhogo, Ading 
Chid Procvrement M c e r  

We are seek~ng quallhed cand~dotes for h e  
follow~ng pos~tions 

F~nonc~al Controller 
Assistant General Manager 

Restaurant Managers 

dH Fashion Group-Micronesia Soles B Markehng Manoger 
Execuhve Chef 

luals to fill the following vacancies on Guam or Saipan: 

iLES SUPERVISOR(S) 
'Japanese Citizens preferred but not required 

*Japanese Language a must 

ALES ASSOCIATE(S) ~leose fax resume to the oltenhon of 

:ations and conducting interviews throughout the week. FOX# 642-7828 

is Vuitton Head Office 
lman Resources Department 
c Place, Level 3, Suite 202 
Pale San Vitores Road 

:urnon, Guam 96931 
Fax (671) 646-8265 I I I 



IN ME SUPERIOR COURT ITI DEBT COUNSELING 
BANKRWCY 

YOU CAN STILL 
SAVE YOUR 

IN THE MAllER OF THE I ESTATEOF I 
HOME! 

GEORGE M. BUTLER, ESQ. 
LAW OFFICE OF 

B m  & T E I ~ R D B ~ R  
CALL 475-OUH) 

FREE CONSULTATMlN 

ELIZABETH ANN 
MENDIOLA CRUZ, 

Decedent. 
FI~SI ~ o r i o a b l .  ~dmonfon, MComur 6 

( c a m  Smfihl, 207 2. Edmom.  SMh 5 
(Ubnov. L a n w l .  I 2  9 

secom ~enod-3. Edmmlon. Gner 16 
(Mardmnt). 14 27 4, N a J s n y .  M a d d a n  
(Rllakkl. SeMnSOn]. 16 10 

Thlrd Period-6. New Jersey. Ellas 30 
( S W n .  mkl. 1 14 6. Ed&. Poll 12 
( M . ~ . S M l , 4 2 S  7.NeuJerray.UEK- 
.yzOIWny, S ~ ~ ~ ~ ~ ) , ~ U ~ ~ W I . ~ . N . ~ J J J J  
.er Holik16 842 9 Ednmlon.Mar&aM12 

m w a  81 DaIIP. 3 p m 
/1nah*malC~ga.3p.m. 
Mmn(MII IWWd+.3Dm 
Vm-rat AIUnb. 3pm 
NY. IMand.m1IC ld~ .6pm 
Mmfa tS .nJaa .8pm 

Mmday'aMmn 
~ a s h m e a ~ c d w r .  7p m 
Washmplonat NY Ranpen. 7p m. 
DaasIUnc+6nl ,  6p m 
M w J e m y   SIC.@^. 90  m. 
Phdaapka w.* ~ m m a n .  9 p m 
PhosmeLollnp.ln.io.3opm 

NHL SUMMARIES 
&I Phbblphu 
Nnr vc4 1 0  0 - 1  
wapr* 1 1  0 - 2  

I PROBATE CASE NO. 
PR0004-01 I AIHOYUO. 

0 SANANTONIWPOI ' Duncan 11-28 3-3 25. Ferry 2-2 0-0 4. 

I A*- 9-12 +a n. DAManm C I O L 4  
13PW13-83-31O.WaIbvZ-2O-OI.Dm* 
2 4 3 4 7 , A m W D O O . ~ m S - 9 4 - 4 1 4 .  
Ker rwo4o. loubJk~921-?ros  4 K"STO"~1"' 

I NOTICE TO CREDITORS I 
NOTICE IS HEREBY 

GIVEN b the 
undersigned, Y C O ~  A. 

REED, Exmutor of the will 
of ELIZABETH ANN 
MENDIOLA CRUZ, 

deceored to the creditors 
of, ond all persons having 
m c e  IS nerm wen 

that ERNE@ 
CAUBUYOT has filed 

herein his tition mying 
fork, OF' 

~,~ -~~ ~ ~. ~~ 

~o lnbu 1 2 o o - i<&r~on~u~. 12.35 IO,NWJBMI. EIIU 
a 31 (%orel. 16.M 

Ove16-11. N n ~ J e w ,  Ehes32.451. 
Fl r t l  Psnod-7. Columbus. Spanhe1 I Pa- 

IAubn). 8 19 2. New Yod. Madru 2 (Cz- S t t m m g a a C N 1 1 h ~ y ( M - 1 8 ~ Y O  
e h n s a . ~ z e i ) .  l 0 . 1 2 ( ~  E d y m  lb8.9-3--33 

Second P e # i M .  Columbw. hmm 8 QoaW-NerrJamy.B#o6u Edmmlon. 
(Timnar.  Gsan.0. 16:26 4. CMumbur. Sab A-l7,1W(17,1WI 
Kmn8(Knu?sm,OunlI. 17 11. 

Third Peno65. N a  Yo*, kakhard 17 TRANSACTIONS 

tee on Natural 

m. 155 Haskr 5 

I I Blasting activities will be 
carried out in the quarry 
located at Lot 7030-New.2- 

BERSAMIN B A ~ I A ,  
SR. decedent, and that 

~t;e hearing on said 
tition is  set on MAR. 30, !&I, at 9:00 a.m., in the 

courtroom of the Superior 
Court of Guam, Agana, 
Guam, and all rsons 
interested are re 

if a n t  why the petition 
shwld not be gmnted. 

Reference is  hereby made 
to the said petition for 

further rticulon. 
DATED: FE 28,2001. 

vvmw.r 31 23 8 7 111221 212 
t3 33 14 4 M 171 208 

-U 24 32 10 5 0 150 178 
P& IMon 

W L T M R I G F G A  

hvrt ~ambi, mlaa ,  eun u ( ~ b o n ) .  
18:w 
s.mnd P@r,M-2. TMWlO. Dm 13 (v&, 

Amw].6 11.3.MMa.BvmU(El*wn. 
w4c.n) 8:27(w) I.mnd..BvnSI(SMd- 
hi). $3 u L   won to. ~ n l r w  6 (Sundin. 
Robevb]. 15.29 6. ToronlO. HoOlund 21 
iKabhSundn1. l856(Wl. 

rh rd  Psdcd-7. Tomn*l. BHO 1 W&, 
Comm). 612 Ipp) 8. Tomnlo. Sunfin W 
m*n. moM.1.19Y (."I 

shosmp&-~mnme-te-lbu, ~ b n .  
61 74-9--24. 

G o d i i T o m n m .  J a q h  Fmlaa. Kidd 
A-16.205 (l9.0881. 

aid+dmmhdrh-u*dh.k 

IN WITNESS WHEREOF, I hove 
frremb~nbddod.Ibfixrdm mUCACCOUNZAUwmtmlCI- 

WAY W . W O R m A U I B 0 u n :  IE" ,FV 
- 

II 
CLERK, SUPERIOR COURT 

OF GUAM, 
/s/ JANET T. TORRE 

DEPUTY CLERK 

FW* P e m b l .  Tamp. 8.". 1-ebr 19 
~.Johnron]. 11:W 2. T W  Bay. Sf LC& 
16.1902(MI. 
w P."o63. PWlph. L."%"l31 



MINA'BENTE SAlS NA LIHESLATURAN GUAHAN 
2001 (FIRST) Regular Session 

f !  c, ,?p$ 
Bill No. (-4 

Introduced by: T. C Ada r /  

AN ACT TO AMEND PUBLIC LAW 24-37, AN ACT 
AUTHORIZING THE USE OF THE "BUILD-OPERATE- 
TRANSFER" CONCEPT, OR A VARIANT THEREOF, 
FOR THE PURPOSE OF ALLOWING PRIVATE 
SECTOR FINANCING OF THE DESIGN, 
CONSTRUCTION AND OPERATION AND 
MAINTENANCE OF WATER AND WASTEWATER 
INFRASTRUCTURE PROJECTS. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section I. Legislative Findings and Intent. I Liheslaturan Guahan 

finds that the GWA has not, to date, implemented the provisions of P.L. 24-37 for the 

purpose of undertaking needed capital improvements of its public water and wastewater 

system. 

Due to the quickly deteriorating condition of the public water and wastewater 

system, immediate action must be taken to begin addressing these problems effectively. 

Such action include the reduction of lead time(s) previously stipulated in P.L. 24-37. 



Section 2. Section 5(b) of P.L. 24-37 is amended to read as follows: 

(b) Publication of Project List. It shall be the duty of 

GWA to give wide publicity of this list of projects eligible 

for financing under this Act through publication in r+atkx& 

m d ,  - a Guam 

newspaper[s] of general circulation 

at least three 

times within a 60-day period, and official notification of -- 
interested project proponents registered with GWA. The 

list of all such infrastructure projects must be part of 

GWA's water and wastewater infrastructure master 

plan(s). 

Section 3. Severability. If any provision of this Law or its 

application to any person or circumstance is found to be invalid or contrary to 

law, such invalidity shall not affect other provisions or applications of this Law 

which can be given effect without the invalid provisions or application, and to 

this end the provisions of this Law are severable. 


